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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  II — The  Loyalty  Review  Board 

Part  210 — Operations  of  the  Loyalty 
Review  Board 

APPENDIX  A — UST  OF  ORGANIZATIONS  DES¬ 
IGNATED  BY  THE  ATTORNEY  GENERAL  PUR¬ 
SUANT  TO  EXECUTIVE  ORDER  NO.  9835 

The  following  material  is  added  to 
Appendix  A: 

In  a  letter  dated  September  26,  1949,  the 
Attorney  General  has  advised  the  Loyalty 
Review  Board  that  the  Workers  Party  an¬ 
nounced  In  Its  official  organ,  “Labor  Action” 
of  April  1949,  that  at  the  fifth  national  con¬ 
vention  It  had  voted  to  relinquish  the  name 
of  the  Workers  Party  and  adopt  the  name  of 
the  Independent  Socialist  League.  The 
Workers  Party  was  Included  In  the  list  of 
organizations  declared  to  come  under  the 
purview  of  Part  III,  section  8  of  Executive 
Order  No.  9835  by  the  Attorney  General  In 
his  letter  to  the  Board  dated  November  24, 
1947.  He  states  that  the  new  organization. 
Independent  Socialist  League,  which  repre¬ 
sents  but  a  change  In  name  and  Is  devoted 
to  the  same  alms  and  purposes  of  Its  pred¬ 
ecessor,  the  Workers  Party,  Is  designated  as 
coming  within  the  same  categories  of  Execu¬ 
tive  Order  No.  9835  as  the  Workers  Party 
Itself. 

(Part  III,  E.  O.  9835,  Mar.  21,  1947,  12 
F.  R.  1935;  3  CFR,  1947  Supp.) 

Loyalty  Review  Board, 
United  States  Civil 
Service  Commission, 

Seth  W.  Richardson, 

Chairman. 

IF.  R.  Doc.  49^  8041:  Piled,  Oct.  6,  1949; 
8:50  a.  m.] 


TITLE  32--NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

Subchapter  F — Organized  Reserves 
Part  861 — Officers’  Reserve  Corps 

appointment  of  lieutenants  in  regular 
component,  u.  s.  air  force 

Pursuant  to  the  authority  conferred  by 
secs.  207  (f)  and  208  (e)  of  the  National 
Security  Act  (61  Stat.  503,  504;  5  U.  S.  C. 
Sup.  II.  626  (f),  626c  (e)  and  Transfer 


Order  10  (13  F.  R.  2428),  the  following 
regulation  Is  hereby  prescribed; 

APPOINTMENT  OP  LIEUTENANTS  IN  REGULAR 
COMPONENT,  UNITH)  STATES  AIR  FORCE 

Sec. 

861.101  General. 

861.102  Definitions. 

861.103  Eligibility. 

861.104  Method  of  application. 

861.105  Grade  determination. 

861.106  Channels  of  communication. 

Authoritt:  !§  861.101  to  861.106  Issued 
under  sec.  502,  61  Stat.  883,  sec.  506,  61  Stat. 
890,  sec.  303,  62  Stat.  371;  10  U.  S.  C.  Sup.  II, 
506,  506c.  6  U.  8.  C.  Sup.  n,  627b. 

Derivation:  AFR  36-6,  August  17,  1949. 

§  861.101  General.  Commissioned  of¬ 
ficers  of  the  Reserve  Forces  of  the  United 
States  on  extended  active  duty,  and  who 
otherwise  qualify  as  prescribed  in 
§§  861.101  to  861.106,  may  apply,  or  re¬ 
apply  for  appointment  in  the  United 
States  Air  Force.  No  person  may  apply 
more  than  three  times  subsequent  to 
June  16,  1948,  under  the  provisions  of 
§§  861.101  to  861.106.  Each  applicant 
will  be  processed  through  an  Air  Force 
screening  center  after  completion  of  a 
minimum  of  six  months  of  active  com¬ 
missioned  Federal  service  with  the  Air 
Force  in  current  tour  of  extended  active 
duty.  This  screening  will  normally  be 
accomplished  during  November  and 
December. 

§  861.102  Definitions — (a)  Reappli¬ 
cant.  An  applicant  for  appointment  who 
has  previously  been  screened  (completed 
a  biographical  information  blank  and 
appeared  before  an  Interview  board)  in 
connection  with  an  application  submitted 
under  the  provisions  of  §§861.101  to 
861.106. 

(b)  New  applicant.  Any  applicant 
under  the  provisions  of  §§  861.101  to 
861.106  other  than  a  reapplicant. 

(c)  Immediate  superior.  That  officer 
responsible  for  preparation  of  an  appli¬ 
cant’s  effectiveness  reports  in  compli¬ 
ance  with  current  regulations. 

(d)  Air  Force  commander.  'The  com¬ 
manding  general  of  a  geographic  air 
force  of  the  Continental  Air  Command, 
or  the  senior  Air  Force  commander  in 
an  oversea  command.  In  which  an  appli¬ 
cant  Is  assigned  for  duty. 

(Continued  on  next  page) 
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Part  162  (see  table  of  contents. 
Interior  Department). 


§  861.103  Eligibility.  No  person  will 
be  appointed  in  the  Regular  component 
of  the  United  States  Air  Force  until  he 
has  attained  his  21st  birthday.  To  be 
eligible  to  apply  for  appointment  in  the 
United  States  Air  Force,  under  the  pro¬ 
visions  of  §§  861.101  to  861.106,  an  appli¬ 
cant  must: 

(a)  Have  completed  a  minimum  of  12 
months  of  active  Federal  commissioned 
service  in  any  component  of  the  Armed 
Forces  of  the  United  States  as  of  date  of 
application. 

(b)  Be  on  extended  active  duty  as  a 
commissioned  officer  of  any  component 
of  the  Air  Force  of  the  United  States 
(other  than  chaplains  and  members  of 
the  Medical  Service,  or,  may  be  on  ex¬ 
tended  active  duty  as  a  commissioned 
officer  of  any  component  of  the  Army  of 
the  United  States  (other  than  chaplains 
and  members  of  the  Medical  Depart¬ 
ment),  provided  he  is  assigned  to  duty 
with  the  Air  Force  (Special  Category 
Army  Military  Personnel  with  Air  Force) . 

(c)  Be  on  extended  active  duty  at  time 
of  screening. 

(d)  Be  a  citizen  of  the  United  States 
and  of  good  moral  character. 

(e)  Meet  one  of  the  following  age 
requirements : 

(1)  An  applicant  who  served  in  any  of 
the  Armed  Forces  of  the  United  States 
(Army,  Navy,  Air  Force,  Marine  Corps, 
and  Coast  Guard — all  components)  prior 
to  September  2, 1945,  may  apply,  provided 
he  has  not  passed  his  30th  birthday  as 
of  July  1  of  the  year  in  which  application 
is  submitted. 
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(2)  An  applicant  who  was  not  a  mem¬ 
ber  of  any  of  the  Armed  Forces  of  the 
United  States  prior  to  September  2,  1945, 
may  apply,  provided  the  period  of  time 
from  his  date  of  birth  to  date  of  appoint¬ 
ment  in  the  Regular  component  will  not 
exceed  27  years  by  more  years,  months, 
and  days  than  he  has  performed  active 
Federal  commissioned  service  since  De¬ 
cember  31, 1947,  in  any  component  of  the 
Air  Force  or  Army  of  the  United  States 
but  not  by  more  than  five  years. 

(f)  Not  be  nor  have  been  a  member  of 
any  foreign  or  domestic  organization, 
association,  movement,  group,  or  com¬ 
bination  of  persons  advocating  subver¬ 
sive  policy,  or  seeking  to  alter  the  form 
of  government  of  the  United  States  by 
unconstitutional  means, 

(g)  Have  successfully  completed  60 
semester  hours  or  90  quarter  hours  of 
formal  education  leading  toward  a  bac¬ 
calaureate  degree,  or,  have  successfully 
completed  the  Educational  Qualification 
Test,  2CX  as  of  date  of  application. 

5  861.104  Method  of  application — (a) 
New  applicant.  (DA  new  applicant  may 
apply  at  any  time  he  qualifies  under  the 
provisions  of  §  861.103.  The  new  appli¬ 
cant  will  submit  a  complete  formal  appli¬ 
cation  to  his  immediate  superior  on  Air 
Force  Form  17,  Application  for  Commis¬ 
sion  in  the  United  States  Air  Force,  in 
duplicate.  Each  applicant  must  submit 
a  loyalty  statement  in  accordance  with 
the  provisions  of  current  directives. 

(2)  Tlie  applicant  will  attach  to  his 
application  an  official  transcript  of  the 
required  college  or  university  credits  or, 
the  original  or  a  photostat  of  the  cer¬ 
tificate  of  satisfactory  completion  of 
Educational  Qualification  Test,  2CX. 
(This  test  may  be  taken  from  the  local 
airman  information  and  education 
officer. ) 

(3)  Applicants  will  advise  the  Director 
of  Military  Personnel,  Headquarters 
United  States  Air  Force,  Attention:  Offi¬ 
cer  Procurement  Branch,  Personnel  Pro¬ 
curement  Division,  Washington  25,  D.  C., 
in  writing,  of  any  permanent  or  tem¬ 
porary  change  of  station  in  excess  of  30 
days  between  date  of  submi.ssion  of  appli¬ 
cation  and  date  of  appointment  or 
notification  of  rejection.  (Failure  to 
accomplish  this  notification  may  result 
in  the  applicants  not  being  screened.) 

(4)  Each  applicant  will  present  hlm- 
.self  for  screening  at  the  scheduled  time 
and  place. 

(b)  Reapplicant.  (D  A  reapplicant 
may  apply  after  one  year  has  elapsed 
since  the  date  of  previous  application, 
provided  he  is  otherwise  qualified  under 
the  provisions  of  §  861.103.  The  reap¬ 
plicant  will  plainly  mark  his  applica¬ 
tion,  Air  Force  Form  17,  Application  for 
Commission  in  the  United  States  Air 
Force  with  the  word  “Reapplicant”  at 
top  of  page  one,  on  both  copies. 

(2)  Each  reapplicant  will  comply  with 
the  provisions  of  subparagraph  (1)  of 
paragraph  (a)  of  this  section,  except 
that  in  item  12  of  section  II  of  his  appli¬ 


cation,  there  will  be  listed  only  the  names 
of  superior  officers  under  whom  he  has 
served  since  date  of  last  application 
under  the  provisions  of  §§  861.101  to 
861.1C6. 

(3)  Each  reapplicant  will  comply  with 
subparagraph  (2)  of  paragraph  (a)  of 
this  section,  unless  one  of  the  two  docu¬ 
ments  required  by  subparagraph  (2)  of 
paragraph  (a)  of  this  section  was  at¬ 
tached  to  a  previous  application,  under 
the  provisions  of  §§  861.101  to  861.106. 

(4)  Reapplicant  will  comply  with  sub- 
paragraphs  (3)  and  (4)  of  paragraph 

(a)  of  this  section.  Reapplicants  will 
be  reprocessed  through  Air  Force  screen¬ 
ing  centers. 

(c)  Application  deadline.  Applicants 
who  submit  their  applications  to  reach 
Headquarters  United  States  Air  Force  on 
or  before  October  15  of  a  given  year  will 
be  processed  during  the  screening  period 
of  November  and  December  of  that  year. 
Applicants  who  submit  their  applica¬ 
tions  to  reach  Headquarters  United 
States  Air  Force  after  October  15  will  be 
processed  during  the  screening  period  of 
November  and  December  of  the  follow¬ 
ing  year. 

§  861.105  Grade  determination.  All 
persons  appointed  in  the  Regular  com¬ 
ponent  under  the  provisions  of  §§  861.101 
to  861.106  prior  to  January  1,  1951,  will 
be  appointed  in  the  permanent  grade  of 
second  lieutenant.  After  January  1, 
1951,  any  person  appointed  under  the 
provisions  of  §§  861.101  to  861.106  who,  on 
date  of  appointment,  has  completed  a 
minimum  of  three  years  of  active  Federal 
commissioned  service  in  any  component 
of  the  Air  Force  or  Army  of  the  United 
States  since  December  31, 1947,  and  after 
reaching  his  21st  birthday  will  be  ap¬ 
pointed  in  the  permanent  grade  of  first 
lieutenant.  All  other  persons  appointed 
after  January  1,  1951,  will  be  appointed 
in  the  permanent  grade  of  second  lieu¬ 
tenant. 

§  861.106  Channels  of  communication. 
In  all  cases  the  immediate  superior  of 
the  applicant  will  forward  the  applica¬ 
tion  in  duplicate  and  all  allied  papers 
direct  to  the  Director  of  Military  Per¬ 
sonnel,  Headquarters  United  States  Air 
Force,  Attention:  Officer  Procurement 
Branch,  Personnel  Procurement  Division, 
Washington  25,  D.  C.,  not  later  than  five 
days  after  receipt.  After  receipt  of  ap¬ 
plications  from  the  Im^mediate  superiors, 
the  Director  of  Military  Personnel,  Head¬ 
quarters  United  States  Air  Force  will  ini¬ 
tiate  action  to  procure  Officer  Evaluation 
Reports  for  all  applicants  and  on  or 
about  October  15th,  forward  the  dupli¬ 
cate  application  of  each  reapplicant  and 
of  each  new  applicant  who  has  completed 
the  six  months  of  service  on  current  tour 
to  the  appropriate  Air  Force  commander. 
Upon  receipt  of  duplicate  applications 
from  Headquarters  United  States  Air 
Force,  the  Air  Force  commander  will  se¬ 
lect  the  appropriate  screening  centers 
and  forward  the  duplicate  to  the  com¬ 


manders  thereof  for  screening.  After 
receipt  of  duplicate  application  from  the 
Air  Force  commander,  the  screening  cen¬ 
ter  commander  will  schedule  each  appli¬ 
cant  for  screening  so  that  screening  will 
be  completed  by  December  15th  and 
notify  the  applicant’s  organization  com¬ 
mander  in  writing  of  the  screening  ap¬ 
pointment  and  request  that  he  take 
action  to  have  orders  issued  directing  the 
applicant  to  report  for  screening  at  the 
specified  time.  Upon  written  notifica-r 
tion  by  the  screening  center  commander, 
the  applicant’s  organization  commander 
will  notify  each  applicant  of  his  .screen¬ 
ing  appointment  and  have  orders  i.ssued 
directing  each  applicant  to  report  at  the 
scheduled  time  and  place  for  screening. 
After  receipt  of  completed  screening 
documents  and  duplicate  applications 
from  screening  center  comm.anders,  the 
Director  of  Military  Personnel.  Head¬ 
quarters  United  States  Air  Force  will: 

(a)  Take  necessary  action  to  procure 
Officer  Evaluation  Reports  from  superior 
officers  who.se  names  were  added  to  the 
applications  during  screening. 

(b)  Compute  a  composite  score  for 
each  applicant. 

(c)  Forward  applications  to  the  Direc¬ 
tor,  Air  Force  Personnel  Council.  Office 
of  the  Secretary  of  the  Air  Force  for 
consideration. 

(d)  Tender  appointments  to  selected 
applicants. 

(e)  Notify  rejected  applicants  of  their 
nonselection. 

fSEALl  L.  L.  JUPCE, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  Gpueral. 

[F.  R.  Doc.  49-8029:  Filed,  Oct.  5,  1949; 

8:48  a.  m.] 


title  43— public  LANDS: 
INTERIOR 

Chopter  I — Bureau  of  Lend  Manage¬ 
ment,  Department  of  the  Interior 

[Circular  1736,  Arndt.  1] 

Part  161 — Federal  Range  Code  for 
Gr.azing  Districts 

PROCEDURE  IN  APPLIC.ATIONS,  HEARINGS  AND 
APPEALS  AND  PROCEDURE  FOR  ENFORCEMENT 

Sections  161.9  (a)  and  (c^,  and  161.11 

(d)  as  set  forth  in  Circular  1736,  (14  F.  R. 
5509)  are  hereby  corrected  so  that  wher¬ 
ever  the  words  “regional  grazier”  appear 
the  words  “regional  administrator”  will 
be  substituted  therefor,  and  wherever  the 
words  “district  grazier”  appear  the  words 
“range  manager”  will  be  substituted 
therefor. 

Roscoe  E.  Bell, 
Associate  Director. 

Approved:  September  30,  1949. 

Oscar  L.  Chapman, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  49-8032;  Filed,  Oct.  8,  1949; 
8:48  a.  m.J 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  70  1 

Poultry  and  Domestic  Rabbits  and 
Edible  Products  Thereof 

grading,  inspection,  and  u.  s.  specifica¬ 
tions  FOR  classes,  standards,  AND 
grades;  EXTENSION  OF  TIME 

Regulations  governing  the  grading  and 
Inspection  of  poultry  and  domestic  rab¬ 
bits  and  edible  products  thereof ;  United 
States  specifications  for  classes,  stand¬ 
ards,  and  grades  with  respect  thereto; 
revocation  of  Parts  54  and  56  and  certain 
provisions  of  Part  55. 

On  September  14,  1949,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (F.  R.  Doc.  49-7408; 
14  F.  R.  5626)  regarding  proposed  rules 
governing  the  grading  and  inspection  of 
poultry  and  domestic  rabbits  and  edible 
products  thereof,  and  United  States 
specifications  for  classes,  standards,  and 
grades  with  respect  thereto,  pursuant  to 
the  authority  contained  in  the  Depart¬ 
ment  of  Agriculture  Appropriation  Act, 
1950  (Pub.  Law  146,  81st  Cong.,  1st  Sess., 
approved  June  29,  1949).  Notice  is 
hereby  given  that  the  aforesaid  proposed 
rules  and  specifications  are  amended  in 
the  manner  hereinafter  set  forth  and 
the  time  extended  for  submitting  written 
data,  views  or  arguments. 

The  amendments  contained  herein 
have  received  thorough  consideration 
throughout  the  country  at  numerous 
conferences  held  with  representatives  of 
Industry  and  college  and  State  Depart¬ 
ments  of  Agriculture. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the 
proposals  (14  F.  R.  5626)  as  hereby 
amended  should  file  the  same  in  tripli¬ 
cate  with  the  Chief  of  the  Marketing 
Services  Division,  Poultry  Branch,  Pro¬ 
duction  and  Marketing  Administration, 
U.  S.  Department  of  Agriculture,  Room 
2702  South  Building,  Washington,  D.  C., 
not  later  than  25  days  after  publication 
in  the  Federal  Register. 

The  proposed  amendments  are  as  fol¬ 
lows  : 

a.  The  provisions  In  5  70.1  (o)  shall 
read  as  follows: 

(0)  “Edible  poultry  by-product”  means 
any  giblets  or  any  edible  part  of  dressed 
poultry  other  than  eviscerated  poultry. 

b.  The  provisions  In  §  70.1  (r)  shall 
read  as  follows: 

(r)  “Eviscerated  poultry”  means  any 
dressed  poultry  from  which  the  pin 
feathers,  vestigial  feathers  (hair  or  down, 
as  the  case  may  be),  head,  shanks,  crop, 
oil  gland,  trachea,  esophagus,  entrails, 
reproductive  organs,  and  lungs  have 
been  removed  and,  with  or  without  the 
giblets,  is  ready  to  cook  without  need 
of  fuither  processing. 


c.  The  provisions  in  §  70.1  (z)  shall 
read  as  follows: 

(z)  “Inspection,”  “inspection  service,” 
or  “inspection  of  products  for  condition 
and  wholesomeness”  means  any  inspec¬ 
tion  by  an  inspector  to  determine,  in  ac¬ 
cordance  with  regulations  in  this  part, 
(1)  the  condition  and  wholesomeness  of 
dressed  poultry  or  dressed  domestic  rab¬ 
bits,  or  (2)  the  condition  and  whole¬ 
someness  of  any  edible  product  at  any 
stage  of  the  preparation  or  packaging 
thereof  in  the  official  plant  where  in¬ 
spected  and  certified,  or  (3)  the  condi¬ 
tion  and  wholesomeness  of  any 
previously  inspected  and  certified  prod¬ 
uct  if  such  product  has  not  lost  its  iden¬ 
tity  as  an  inspected  and  certified 
product.  In  addition  to  the  foregoing, 
the  term  “inspection”  or  “inspection 
service”  shall  mean  any  inspection  by 
an  inspector  to  determine,  in  accordance 
with  regulations  in  this  part,  the  condi¬ 
tion  of  dressed  poultry  and  dressed  do¬ 
mestic  rabbits. 

d.  The  provisions  in  §  70.1  shall  con¬ 
tain  a  new  paragraph  (uu)  as  follows: 

(uu)  “Giblets”  means  the  liver  from 
which  the  bile  sac  has  been  removed,  the 
heart  from  which  the  pericardial  sac  has 
been  removed,  and  the  gizzard  from 
which  the  lining  and  contents  have  been 
removed:  Provided,  That  each  such 
organ  has  been  properly  trimmed  and 
washed. 

e.  The  provisions  in  §  70.3  (d)  (1) 
shall  read  as  follows: 

(1)  For  condition  only.  With  respect 
to  any  official  plant,  dressed  poultry  and 
dressed  domestic  rabbits,  as  such,  may  be 
inspected  for  condition  only,  shall  be 
marked,  or  containers  thereof  marked 
for  identification  purposes,  and  appro¬ 
priate  inspection  certificates  issued  with 
respect  thereto  as  may  be  required  by  the 
regulations  in  this  part. 

f.  The  provisions  in  §  70.4  (d)  shall 
read  as  follows: 

(d)  Surrender  of  license.  Each  license 
which  is  suspended,  or  revoked,  or  has 
expired  shall  promptly  be  surrendered  by 
the  licensee  to  his  immediate  superior. 
Upon  termination  of  the  services  of  a 
licensed  grader,  the  licensee  shall 
promptly  surrender  his  license  to  his  im¬ 
mediate  superior  for  cancellation. 

g.  The  provisions  in  §  70.5  (e)  (1) 
Initial  survey  shall  read  as  follows: 

(1)  Initial  survey.  When  application 
has  been  filed  for  grading  service  or  in¬ 
spection  service,  as  aforesaid,  an  exami¬ 
nation  of  the  plant  and  premises  shall  be 
made  by  the  regional  supervisor,  or  his 
assistant,  and  the  necessary  facilities 
specified  for  the  service.  Appeals  with 
respect  to  any  such  specification  may  be 
made  to  the  national  supervisor. 

h.  The  provisions  In  §  70.5  (e)  (2) 
shall  read  as  follows: 

(2)  Drawings  and  specifications  to  be 
furnished  in  advance  of  construction. 


Copies  of  drawings  consisting  of  floor 
plans  of  space  to  be  included  in  the  offi¬ 
cial  plant,  showing  the  location  of  such 
features  as  the  principal  pieces  of  equip¬ 
ment,  floor  drains,  and  the  routes  of 
edible  and  Inedible  products  through  the 
plant,  .shall  be  submitted  to  the  regional 
supervisor.  The  drawings  should  be  pre¬ 
pared  to  scale,  preferably  ’4  inch  to  a 
foot,  and  shall  show  all  rooms  and  com¬ 
partments  which  will  be  included  in  the 
official  plant.  Unless  otherwi.se  specified 
herein,  the  official  plant  shall  include 
toilet  and  dressing  rooms,  inspector’s 
office,  store  rooms  for  supplies  used  in 
the  operations  under  grading  and  in¬ 
spection,  feeding  rooms,  and  all  rooms 
or  compartments  where  products  will  be 
handled  or  kept,  and  may  include  other 
rooms  or  compartments  located  in  the 
building  or  buildings  comprising  the  of¬ 
ficial  plant.  Rooms  or  compartments, 
where  completely  packaged  and  labeled 
products  are  stored  and  no  other  han¬ 
dling  or  processing  of  products  is  carried 
on.  may,  when  approved  by  the  Adminis¬ 
trator,  be  considered  as  outside  the  limits 
of  the  official  plant.  If  rooms  or  com¬ 
partments  shown  on  the  drawings  are 
not  to  be  included  as  part  of  the  official 
plant,  this  should  be  clearly  indicated 
thereon.  Specifications  covering  the 
height  of  ceilings,  types  of  principal 
pieces  of  equipment,  character  of  floors, 
walls,  and  ceilings,  lighting,  water  supply, 
and  drainage,  and  such  other  notations 
as  the  regional  supervisor  or  his  assistant 
may  require,  shall  accompany  the  draw¬ 
ings.  Construction  or  remodeling  of 
buildings,  facilities,  or  premises  should 
not  be  initiated  without  the  regional 
supervisor’s  prior  approval  of  the  draw¬ 
ings. 

I.  The  provisions  in  §  70.11  (b)  shall 
contain  a  new  subparagraph  (4)  as 
follows: 

(4)  Each  dressed  poultry  condition 
certificate  and  each  dressed  domestic 
rabbits  condition  certificate  shall  show 
the  class  or  classes  of  poultry  or  domestic 
rabbits,  the  quantity  of  product  con¬ 
tained  in  the  respective  lot,  and  all  per¬ 
tinent  information  concerning  the 
condition  thereof. 

J.  The  provisions  in  §  70.12  shall  con¬ 
tain  a  new  paragraph  (f)  as  follows: 

(f)  Marking  dressed  poultry  and 
dressed  domestic  rabbits  which  were 
graded  or  inspected  for  condition  only. 
The  Admini.strator  is  authorized  to  pre¬ 
scribe  and  approve  the  manner  in  which 
dressed  poultry  and  dre.ssed  domestic 
rabbits  which  w’ere  graded,  or  inspected, 
for  condition  only  may  be  marked  for 
identification  purposes. 

k.  The  provisions  of  §  70.15  Time  of 
grading  or  inspection  in  an  official  plant 
shall  read  as  follows: 

§  70.15  Time  of  grading  or  inspection 
in  an  official  plant.  The  grader  or  in¬ 
spector  who  is  to  perform  the  grading  or 
inspection  in  an  official  plant  shall  be 
informed,  in  advance,  of  the  hours  when 
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such  grading  or  inspection  will  be  re¬ 
quired.  Graders  and  inspectors  shall 
have  access  at  all  times  to  every  part  of 
any  official  plant  to  which  they  are 
assigned. 

1.  The  heading  and  provisions  In 
§  70.16  Principles  of  sanitation  shall  read 
as  follows: 

§  70.16  Minimum  standards  for  sani¬ 
tation,  facilities,  and  operating  pro¬ 
cedures  in  official  plants.  Except  as 
otherwise  provided  herein,  the  provisions 
of  this  section  shall  apply  in  all  official 
plants  other  than  with  respect  to  the 
grading  of  live  poultry  and  live  domestic 
rabbits.  The  table  set  forth  In  this  sec¬ 
tion  indicates  the  types  of  material 
which  may  be  used  in  the  construction  of 
the  equipment,  utensils,  and  facilities  for 
use  in  the  plant. 

GENERAL  REQUIREMENTS 

(a)  Premises — (1)  Drainage.  There 
shall  be  an  efficient  drainage  and  plumb¬ 
ing  system  for  the  plant  and  premises, 
and  all  drains  and  gutters  shall  be  prop¬ 
erly  installed  with  approved  traps  and 
vents.  Such  drainage  ,and  plumbing 
system  must  permit  the  quick  run-off  of 
all  water  from  plant  buildings,  and  sur¬ 
face  water  around  the  plant  and  on  the 
premises:  and  all  such  water  shall  be 
disposed  of  in  such  a  manner  as  to  pre¬ 
vent  a  nuisance  or  health  hazard. 

(2)  Sewerage  and  plant  wastes,  (i) 
The  sewerage  system  shall  have  adequate 
slope  and  capacity  to  remove  readily  all 
waste  from  the  various  processing  oper¬ 
ations  and  to  minimize,  and  if  possible 
to  prevent,  stoppage  and  surcharging  of 
the  system. 

(ii)  If  the  sewage  discharges  into  a 
stream,  the  flow  of  the  stream  must  be 
sufficient  at  all  times  to  carry  the  sewage 
away  from  the  plant  and  premises. 

(iii)  Catch  basins  which  are  connected 
with  the  sewerage  system  shall  be  suit¬ 
ably  located  but  not  near  any  edible 
products  department  or  in  any  area 
where  products  are  unloaded  from,  or 
loaded  into,  vehicles.  To  facilitate 
cleaning  such  basins  shall  have  inclined 
bottoms  and  be  provided  with  suitable 
covers. 

(iv)  Toilet  .soil  lines  shall  be  separate 
from  house  drainage  lines  to  a  point  out¬ 
side  the  buildings;  and  drainage  from 
toilet  bowls  and  urinals  shall  not  be  dis¬ 
charged  into  a  grease  catch  basin. 

(3)  Filth  and  odors,  (i)  The  prem¬ 
ises  shall  be  kept  free  of  refuse,  rubbish, 
waste  material,  and  all  other  sources  of 
objectionable  odors;  and  insects  and 
rodents  shall.  Insofar  as  practicable,  be 
excluded. 

(ii)  All  feathers,  blood,  offal,  birds  and 
parts  of  birds  too  severely  damaged  to  be 
salvaged,  and  all  discarded  containers 
and  other  materials  shall  be 'completely 
dispo.sed  of  daily. 

(b)  Plant  exterior — (1)  Construction. 
The  buildings  shall  be  kept  in  good  repair 
and  shall  be  so  constructed  and  main¬ 
tained  as  to  prevent  the  entrance  or  har¬ 
boring  of  rodents. 

(2)  Outside  openings,  (i)  The  doors, 
windows,  skylights,  and  other  outside 
openings  of  the  plant,  except  receiving 
rooms,  and  feeding  stations  and  rooms, 
shali  be  protected  by  properly  fitted 


screens  and  other  suitable  devices  against 
the  entrance  of  flies  and  other  insects. 

(ii)  Outside  doors,  except  in  receiving 
rooms,  and  feeding  stations  and  rooms, 
shall  be  self-closing  and  so  hung  that 
not  over  clearance  remains  when 
closed.  Screen-doors  shall  open  toward 
the  outside  of  the  building. 

(c)  Plant  interior — (1)  Floor,  (i)  All 
floors,  except  those  in  receiving  rooms 
and  feeding  stations  and  rooms  and 
floors  which  are  kept  dry,  shall  be  con¬ 
structed  of  hardened  concrete,  or  of  tile 
laid  closely  together  with  impervious 
joint  material,  or  of  other  equally  im¬ 
pervious  material  and  kept  in  good  re¬ 
pair. 

(ii)  The  floors  in  kiliing,  ice-cooling, 
ice-packing,  and  eviscerating  rooms  shall 
be  graded  to  provide  positive  run-off  with 
no  standing  water  and  shall  pitch  not  less 
than  Vi  of  an  inch  per  foot  to  drains. 

(iii)  All  floor  drains  shall  be  equipped 
with  traps,  constructed  so  as  to  mini¬ 
mize  clogging;  and  the  plumbing  shali 
be  so  installed  as  to  prevent  sewage  from 
backing  up  and  from  flooding  the  floor. 

(iv)  Floor  drainage  lines  should  be  of 
metal  and  at  least  4  inches  in  diameter 
and  open  into  main  drains  of  at  least  8 
inches  in  diameter  and  shall  be  properly 
vented  to  outside  air. 

(v)  Equipment  that  wastes  water  shall 
be  so  arranged  as  to  connect  directly 
to  floor  dainage  lines. 

(2)  Walls  and  ceilings.  The  walls, 
ceilings,  partitions,  posts,  doors,  and 
other  parts  of  ali  structures  shaii  be  of 
such  materials,  construction,  and  finish 
as  wili  make  them  suitable  of  being  read¬ 
ily  and  thoroughly  cleaned. 

(3)  Lighting  and  ventilation.  There 
shall  be  an  abundant  light,  either  natu¬ 
ral,  or  artificial,  or  both,  of  good  quality 
and  weil  distributed,  and  sufficient  ven¬ 
tilation  for  all  rooms  and  compartments 
to  Insure  sanitary  conditions. 

(1)  All  rooms  in  which  poultry  is  killed, 
eviscerated,  or  otherwise  processed  shali 
have  at  least  10  foot  candles  of  light  in¬ 
tensity  on  all  working  surfaces  except 
that  at  the  grading  and  inspection  sta¬ 
tions  such  light  intensity  shall  be  50 
foot  candles.  In  all  other  rooms  there 
shall  be  provided  at  least  4  foot  candles 
of  light  intensity  when  measured  at  a 
distance  of  30  inches  from  the  floor. 

(ii)  All  rooms  shall  be  adequately  ven¬ 
tilated  to  eliminate  objectionable  odors 
and  minimize  moi.sture  condensation. 

(d)  Protection  of  products  and  equip¬ 
ment  from  contamination — (1>  Han¬ 
dling  operations.  (i)  All  handling  oper¬ 
ations  conducted  with  respect  to  .poultry 
products  shall  be  .such  as  will  prevent 
contamination  of  the  products. 

(ii)  Buildings  and  equipment  shall  be 
.so  designed  and  arranged  as  to  minimize 
traffic  through  areas  where  poultry  prod¬ 
ucts  are  handled  or  stored. 

(2)  Control  of  insects,  rodents,  and 
pets,  (i)  Every  practical  precaution 
shall  be  taken  to  exclude  flies,  rats,  mice, 
and  other  vermin  from  the  plant. 

(ii)  Dogs,  cats,  and  other  pets  shall  be 
excluded  from  rooms  where  edible  prod¬ 
ucts  and  dressed  poultry  are  processed, 
handled  or  stored. 

(3)  Water  supply.  The  water  sup¬ 
ply  shall  be  ample,  clean,  and  potable. 


except  that  used  in  condensers,  with 
adequate  facilities  for  its  distribution  in 
the  plant  and  its  protection  against  con¬ 
tamination  and  poliution.  With  respect 
to  water  used  in  condensers,  such  water 
need  not  be  potable. 

(1)  There  shall  be  no  cross-connection 
between  the  potable  and  non-potable 
water  supply  lines;  and  such  supply  lines 
shall  be  distinctly  labeled  and  identified. 

(ii)  Hot  water  at  a  temperature  of  not 
less  than  180°  F.  shall  be  available  for 
sanitation  purposes. 

(iii)  Hose  connections  with  steam  and 
water  mixing  valves  or  hot  water  hose 
connections  shall  be  provided  at  con¬ 
venient  locations  throughout  the  plant 
for  cleaning  purposes. 

(4)  Equipment  and  containers,  (i) 
Equipment  and  utensils  used  for  prepar¬ 
ing,  proce.ssing,  or  otherwise  handiing 
any  product  in  the  plant  shall  be  of 
such  material  and  construction  as  will 
facilitate  their  thorough  cleaning  and 
insure  cleanliness  in  the  preparation 
and  handling  of  all  products.  So  far  as 
it  is  practical,  such  equipment  and  uten¬ 
sils  shall  be  made  of  metal  or  other 
impervious  material.  Trucks  and  re¬ 
ceptacles  used  for  handling  inedible 
products  shall  be  of  similar  con.'^tructlon 
and  shall  be  conspicuously  and  di.stlnc- 
tively  marked  and  shall  not  be  used  for 
handling  any  edible  product. 

(ii)  All  equipment  shall  be  so  placed 
as  to  be  readily  accessible  for  all  process¬ 
ing  and  cleaning  operations. 

(iii)  Equipment  and  utensils  used  in 
the  plant  shall  not  be  used  outside  the 
official  plant,  except  under  such  con¬ 
ditions  as  may  be  prescribed  or  approved 
by  the  national  supervisor. 

(iv)  Equipment  and  utensils  used  for 
processing,  preparing,  storing,  or  other¬ 
wise  handling  any  product  shall  be  kept 
clean  and  in  sanitary  condition  and  in 
good  repair. 

(v)  Equipment  used  in  the  prepara¬ 
tion  of  any  article  (including,  but  not 
being  limited  to,  animal  food)  from 
inedible  material  shall  not  be  used  out¬ 
side  of  the  inedible  products  department 
except  under  such  conditions  as  may  be 
prescribed  or  approved  by  the  national 
supervisor. 

(vi)  Graders’  and  packers’  gloves  and 
grading  bins  shall  be  washed  daily  and 
used  only  for  grading  or  packing,  as  the 
case  may  be. 

(vii)  There  shall  be  no  handling  or 
storing  of  materials  which  create  an 
objectionable  condition  in  rooms,  com¬ 
partments,  or  places  in  the  plant  where 
any  product  is  prepared,  stored,  or  oth- 
erwi.se  handled. 

(viii)  The  rooms  and  compartments 
in  which  any  edible  product  is  prepared 
or  handled  shall  be  kept  free  from  dust 
and  from  odors  from  dressing  and  toilet 
rooms,  catch  basins,  inedible  products 
departments,  and  other  rooms  or  places 
in  the  official  plant  or  vicinity  thereof. 

REQUIREMENTS  FOR  ROOMS  AND  EQUIPMENT 

(e)  General.  (1)  All  coops  used  for 
transporting  live  poultry  to  the  plant 
should  be  cleaned  regularly. 

(2)  All  window's,  doors,  and  ligh^  fix¬ 
tures  in  the  official  plant  shall  be  kept 
clean. 
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(3)  All  docks  and  rooms  shall  be  kept 
clean  and  free  from  debris  and  unused 
equipment  and  utensils. 

(4)  The  official  plant  should  have 
separate  rooms  for  each  of  the  following 
operations,  dependent  upon  the  various 
types  of  operations  conducted;  but  in 
no  case  shall  the  receiving  or  feeding 
of  live  poultry  or  killing  operations  be 
permitted  in  any  room  in  which  eviscer¬ 
ating  operations  are  performed; 

(i)  The  receiving  and  feeding  of  live 
poultry. 

(ii)  Killing,  roughing,  and  pinning 
operations,  and  chilling  and  packing 
operations  for  dressed  poultry. 

(iii)  Eviscerating  operations.  Fin¬ 
ished  pinning  of  dressed  poultry  and 
chilling  and  packaging  of  edible  prod¬ 
ucts  may  be  performed  in  this  room. 
Openings  in  walls  for  conveyor  lines  are 
permissible. 

(iv)  Inedible  products  departments. 

^v)  Refuse  room. 

^vi)  Inspector’s  office. 

<5>  All  rooms  shall  be  of  sufficient  size 
to  permit  the  installation  of  necessary 
equipment  and  utensils  for  processing 
operations  and  the  conduct  of  such  oper¬ 
ations  in  a  sanitary  manner. 

(f)  Live  poultry  receiving  docks  and 
receiving  rooins;  feeding  station  and 
feeding  rooms — (1>  Receiving  docks  and 
receiving  rooms.  Live  poultry  receiving 
docks  and  receiving  rooms  should  be  of 
such  construction  as  readily  to  permit 
their  thorough  cleaning;  and  .such  docks 
and  rooms  should  be  kept  clean  at  all 
times. 

«2)  Feeding  stations  and  feeding 
rooms.  <i)  Floors  in  feeding  stations 
and  feeding  rooms  should  be  thoroughly 
cleaned  and  with  such  regularity  as  may 
be  nece.ssary  to  maintain  them  in  a  sani¬ 
tary  condition. 

(ii)  Batteries  should  be  constructed 
entirely  of  metal  and  have  metal  drop¬ 
ping  pans  so  as  to  permit  proper  and 
complete  washing  and  cleaning.  Bat¬ 
teries  that  are  not  made  entirely  of  metal 
should  be  replaced  with  metal  batteries 
whenever  replacement  becomes  neces¬ 
sary. 

(iii)  Batteries  and  dropping  pans 
should  be  cleaned  regularly  and  the 
manure  removed  from  the  plant  daily. 

(iv)  Feed  mixers,  feed  tanks,  feed 
buckets  and  all  other  similar  implements 
should  be  of  metal  so  as  to  permit  thor¬ 
ough  cleaning.  The  feed  mixer  should 
be  cleaned  daily. 

(v)  Metal  refu.se  barrels  with  covers 
should  be  provided;  and  such  barrels 
should  be  kept  covered. 

(g)  Killing,  roughing,  pinning,  chilU 
ing,  and  packing  rooms — (1)  General. 

(i)  The  room  shall  be  kept  clean  and 
free  from  offensive  odors  at  all  times. 

(ii)  Walls,  floor,  and  all  equipment 
and  utensils  shall  be  thoroughly  washed 
and  cleaned  after  each  day’s  operation. 

(iii>  The  floors  shall  be  cleaned  fre¬ 
quently  during  roughing  and  finishing 
operations  and  kept  reasonably  free  from 
accumulated  blood,  feathers,  manure, 
water,  and  dirt. 

(iv)  The  pinning  and  finishing  opera¬ 
tions  should  be  performed  in  a  part  of 
the  room  that  is  away  from  killing  and 
roughing  operations. 


(V)  All  equipment  and  utensils  used 
shall  be  of  metal  or  other  impervious 
material  and  so  constructed  as  to  permit 
proper  and  complete  cleaning. 

(2)  Blood  disposal,  (i)  Adequate 
facilities  shall  be  provided  for  the  dis¬ 
posal  of  blood  in  a  sanitary  manner. 

(ii)  When  bleeding  troughs  are  used, 
they  shall  be  long  enough  to  catch  the 
blood  during  the  bleeding  process  and 
shall  be  cleaned  daily.  Such  troughs 
shall  be  installed  so  as  to  pitch  at  a  rate 
of  V2  inch  to  the  foot  toward  a  metal 
or  smooth  concrete  catch  basin,  or 
basins,  of  sufficient  capacity  for  a  day’s 
operation  at  peak  production,  or  shall 
be  flushed  continuously. 

(iii)  Blood  from  killing  operations 
shall  be  confined  to  a  relatively  small 
area  and  kept  from  being  splashed  about 
the  room. 

(3)  Scalding  tanks,  (i)  A  scalding 
tank,  when  used,  shall  be  made  of  metal 
and  have  smooth  surfaces,  and  be  of 
such  construction  as  to  permit  proper 
and  complete  washing  and  cleaning. 

(ii)  The  scalding  tanks  shall  be  so 
constructed  (including,  but  not  being 
limited  to,  the  use  of  a  back  flow  pre- 
ventor)  as  to  permit  water  to  enter  con¬ 
tinuously  in  at  the  bottom  of  the  tank 
at  the  rate  of  ^'4  gallon  per  bird  per 
minute  and  to  flow  out  through  an  a  'er- 
flow  near  the  top. 

(iii)  The  overflow  outlet  shall  be  of 
sufficient  size  to  permit  feathers  and 
w’ater  to  be  carried  cff. 

(iv)  The  overflow,  draw-off  va'ves, 
and  sediment  basin  drain  shall  discharge 
into  a  floor  or  valley  drain. 

(v)  Scalding  tanks  shall  be  com¬ 
pletely  emptied  and  thoroughly  cleaned 
as  often  as  may  be  necessary  but  not 
less  frequently  than  once  each  day. 

(4)  Mechanical  pickers,  (i)  When 
used  in  the  plant,  mechanical  pickers 
shall  be  .so  installed  as  to  be  accessible 
for  thorough  cleaning  and  removal  of 
the  accumulation  of  feathers. 

(ii)  Where  neces.sary,  safety  guards 
shall  be  installed  around  moving  ma¬ 
chine  parts  and  such  guards  shall  be  of 
such  construction  as  not  to  be  difficult 
or  laborious  to  remove  or  to  keep  clean. 
Sheet  metal  or  metal  grills  fastened 
down  with  sufficient  bolts  and  wing  nuts 
are  preferable. 

(iii)  The  mechanical  pickers  shall  be 
thoroughly  cleaned  daily  by  proper 
scrubbing  and  ho.sing. 

(5)  Pinning  and  finishing,  (i)  When 
wax  dipping  is  used,  metal  troughs  shall 
be  provided  to  catch  the  wax  removed 
from  the  dipped  poultry.  Hoods  or 
ventilators  shall  be  provided  over  w'ax 
reclaimer. 

(ii)  Tables  used  in  picking  operations 
shall  be  made  of  metal. 

(iii)  In  finishing  and  cleaning  dressed 
poultry,  all  feed  shall  be  removed  from 
the  crop  and  all  fecal  material  in  the 
cloaca  shall  be  removed  by  venting,  and 
such  operations  shall  be  completed  prior 
to  the  chilling  or  packaging  of  dressed 
poultry. 

(iv)  The  head  of  each  dressed  poultry 
carcass  shall  be  washed  thoroughly  to 
remove  all  feed  from  the  mouth  and  all 
blood  from  the  head  and  mouth. 

(V)  In  the  final  washing,  the  carcass 
shall  be  passed  through  a  system  of 


sprays  providing  an  abundant  supply  of 
fresh  clean  water  either  under  pressure 
or  scrubbing  action. 

(6)  Ice  chilling,  (i)  Chilling  vats,  or 
tanks,  shall  be  made  of  metal  or  other 
hard-surfaced,  impervious  material,  and, 
if  practicable,  emptied  after  each  use. 
Such  vats  and  tanks  .shall  be  thoroughly 
cleaned  at  least  once  daily  and  after  the 
cleaning  operation,  shall  be  treated  with 
a  hypochlorite  solution  containing  at 
least  100  p.  p.  m.  of  available  chlorine, 
or  with  such  other  compounds  or  by 
such  methods  as  may  be  approved  by 
the  Administrator. 

(ii)  Only  ice  manufactured  or  pro¬ 
duced  from  potable  water  may  be  used 
for  ice  chilling.  The  ice  shall  be  handled 
and  stored  in  a  sanitary  manner.  If  of 
block-type,  the  ice  shall  be  washed  by 
spraying  with  clean  w'ater  before  crush¬ 
ing.  Metal  ice  crushers  shall  be  washed 
at  least  once  daily. 

(iii)  Enough  clean  crushed  ice  shall 
be  used  to  maintain  a  temperature  in 
vats  or  tanks  under  40°  F.  at  all  times 
during  chilling.  Any  dressed  poultry 
carcass  weighing  less  than  8  pounds  shall 
not  be  permitted  to  remain  in  a  chilling 
vat  or  tank  for  longer  than  six  hours 
unless  the  water  is  drained.  Any  dressed 
poultry  carcass  weighing  8  pounds  or 
more  shall  not  be  permitted  to  remain  in 
a  chilling  vat  or  tank  for  longer  than 
eight  hours  unless  the  water  is  drained. 
Any  such  poultry  carcass,  however,  shall 
not  be  allowed  to  remain  in  a  chilling 
vat  or  tank  after  the  internal  tempera¬ 
ture  of  the  carcass  has  been  lowered  to 
36°  F.  unless  the  water  is  drained. 

(iv)  Ice  shovels  shall  be  of  metal, 
smooth  surfaced,  free  of  corrosion,  and 
kept  clean.  They  .shall  be  u.sed  for  no 
other  purpose  and  shall  be  stored  off  the 
floor. 

(7)  Air  chilling.  In  air  chilling, 
dressed  poultry  shall,  unless  dry  picked, 
be  passed  through  a  spray  of  clean  water 
immediately  following  the  removal  of 
the  feathers,  and  then  hung  on  racks. 
Thereupon  the  racks  of  dressed  poultry 
shall  be  placed  in  a  refrigerated  room 
with  moderate  air  movement  and  a  tem¬ 
perature  which  will  reduce  the  internjil 
temperature  of  the  carcasses  to  from  36° 
F.  to  40°  F.,  both  inclusive,  within  12 
hours. 

(8)  Grading  and  packaging.  (i) 
Dressed  poultry  may  be  graded  and 
packaged  in  the  killing,  roughing,  pin¬ 
ning,  chilling,  and  packing  room. 

(ii)  Where  grading  bins  are  used  for 
dressed  poultry,  they  shall  be  of  sufficient 
number  and  capacity  to  handle  the  grad¬ 
ing  adequately  without  the  use  of  make¬ 
shift  bins;  and  all  dressed  poultry  shall 
be  kept  off  the  floor.  Grading  bins  may 
be  made  of  metal  or  enameled  wood  and 
shall  be  constructed  and  maintained  in 
such  a  manner  as  to  allow  easy  and  thor¬ 
ough  cleaning.  All  replacements  of  such 
bins  shall,  however,  be  of  metal. 

(iii)  When  poultry  is  packed  in  ice  in 
barrels  or  other  containers,  the  barrels 
and  containers  shall  be  covered. 

(iv)  Immediately  after  packaging  all 
dressed  poultry,  other  than  that  which 
is  ice-packed,  or  shipped  from  the  plant 
in  a  refrigerated  carrier,  should  be  moved 
into  the  freezer,  except  that  a  period  not 
exceeding  72  hours  may  be  permitted  for 
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transportation  and  temporary  holding 
before  placing  in  the  freezer  provided 
such  poultry  is  held  at  not  above  36“  F. 

(9)  Freezing.  (1)  When  dressed  poul¬ 
try  is  packaged  in  bulk  or  shipping 
containers,  the  carcasses  should  be 
Individually  wrapped  or  packaged  in 
water-vapor  resistant  cartons  or  the  con¬ 
tainers  should  be  lined  with  heavy  water- 
vapor  resistant  paper  so  as  to  assure 
adequate  overlapping  of  the  lining  to 
completely  surround  the  carcasses  and  to 
permit  unsealed  closure  or  sealing  in 
such  a  manner  that  water-vapor  loss 
from  the  product  is  considerably  re¬ 
tarded  or  prevented.  The  dressed  poul¬ 
try  should  receive  an  initial  rapid  freez¬ 
ing  under  such  packaging,  temperature, 
air  circulation,  and  stacking  conditions 
which  will  result  in  freezing  the  car¬ 
casses  solid  in  less  than  60  hours.  Any 
carcass  weighing  less  than  8  pounds 
should  freeze  solid  in  from  30  to  40  hours, 
whereas  a  carcass  weighing  more  than  8 
pounds  should  freeze  solid  in  from  48  to 
60  hours.  (The  approximate  highest 
temperatures  which  will  attain  this  re¬ 
sult  under  average  to  most  favorable  con¬ 
ditions  are  —10®  F.  with  circulated  air 
and  —20°  F.  with  still  air;  however, 
freezing  temperatures  of  —20°  F.  to 
—40°  F.  are  desirable.) 

(ii)  Frozen  dressed  poultry  should  be 
stored  at  0°  F.  or  below,  with  tempera¬ 
tures  maintained  as  constant  as  possible. 

(10)  Thawing,  (i)  When  frozen  or 
chilled  poultry  is  to  be  eviscerated,  ade¬ 
quate  ta  iks  or  vats  shall  be  provided  with 
running  tap  water  or  air-circulated 
water  for  thawing  such  poultry.  Such 
poultry  shall  not  be  thawed  in  still  water 
and  the  water  used  for  thawing  shall  be 
changed  after  each  lot  of  poultry  is 
thawed.  If  w'ater  is  heated,  it  shall  not 
be  heated  above  70°  F.  The  tanks  or  vats 
shall  be  equipped  with  properly  installed 
overflow  pipes  to  discharge  the  water 
over  floor  drains  or  a  valley  drain. 
Where  mechanical  devices  are  not  used 
for  removing  thawed  carcasses  from  the 
tanks  or  vats  the  tanks  or  vats,  as  the 
case  may  be,  shall  be  of  such  size  as  to 
enable  employees  to  remove  poultry 
without  getting  Inside  the  tanks  or  vats. 

(h)  Rooms  in  which  ready-to-cook 
poultry  is  prepared  and  packaged — (1) 
General.  Ceilings  and  walls  shall  have  a 
tiled,  enameled,  or  other  smooth  surface 
*  impervious  to  moisture;  and  the  floors 
shall  be  kept  clean  and  reasonably  dry 
during  eviscerating  operations  and  free 
of  all  refuse. 

(2)  Equipment  and  facilities.  (1) 
Conveyers  used  in  the  preparation  of 
ready-to-cook  poultry  shall  be  of  metal 
and  of  such  construction  as  to  permit 
thorough  and  ready  cleaning  and  easy 
identification  of  viscera  with  its  carcass. 

(ii)  Conveyors  shall  be  operated  at 
such  speeds  as  will  permit  a  sanitary 
eviscerating  operation  and,  if  inspection 
service  is  performed,  will  permit  adequate 
inspection  for  condition  and  whole¬ 
someness. 

(lii)  Overhead  conveyors  shall  be  so 
constructed  and  maintained  that  they  do 
not  allow  grease,  oil  or  dirt  to  accumu¬ 
late  on  the  drop  chain  or  shackle  which 
shall  be  of  non-corrosive  metal. 

(iv)  When  synchronized  overhead  con¬ 
veyors  and  tray  conveyors  are  used,  the 


trays  shall  be  completely  washed  and 
sanitized  after  being  automatically 
emptied  of  inedible  viscera. 

(V)  When  a  conveyor  tray  operation  is 
used,  each  carcass  shall  be  eviscerated  in 
an  individual  metal  tray  of  seamless  con¬ 
struction;  and  such  trays  shall  be  com¬ 
pletely  washed  and  sanitized  after  each 
use. 

(vl)  When  Individual  trays  are  not 
used  during  eviscerating  operations,  each 
carcass  shall  be  suspended  by  both  legs 
and  head. 

(vii)  Mechanized  packaging  equip¬ 
ment  shall  be  maintained  in  good  sani¬ 
tary  condition. 

(viii)  Non-metallic  belt-type  conveyors 
used  in  moving  packaged  edible  products 
shall  be  of  waterproof  composition  and 
shall  be  maintained  in  a  sanitary  condi¬ 
tion. 

(ix)  Inspection,  eviscerating,  and  cut¬ 
ting  tables  shall  be  made  of  metal  and 
have  coved  corners  and  shall  be  so  con¬ 
structed  and  placed  to  permit  thorough 
cleaning. 

(X)  In  plants  where  no  conveyors  are 
used,  each  carcass  shall  be  eviscerated 
in  an  individual  metal  tray  of  seamless 
construction. 

(xi)  Tables,  shelves,  bins,  trays,  pans, 
kniv>s,  and  all  other  tools  and  equip¬ 
ment  used  in  the  preparation  of  evis¬ 
cerated  or  ready-to-cook  poultry  shall  be 
kept  clean  and  sanitary  at  all  times. 
Cle'ined  equipment,  and  utensils  shall  be 
drained  on  racks  and  shall  not  be  nested. 

.vxii)  Water  spray-washing  equipment 
shall  be  used  for  washing  carcasses  in¬ 
side  and  out. 

(xiii)  Watertight  metal  receptacles 
shall  be  used  for  entrails  and  other 
waste  resulting  from  the  preparation  of 
eviscerated  poultry;  all  such  offal  shall 
be  removed  as  often  as  may  be  necessary 
to  prevent  the  development  of  a  nuisance. 

(xiv)  Watertight  trucks  and  recepta¬ 
cles  for  holding  or  handling  diseased 
carcasses  and  diseased  parts  of  carcasses 
shall  be  so  constructed  as  to  be  readily 
and  thoroughly  cleaned;  such  trucks  and 
receptacles  shall  be  marked  in  a  con¬ 
spicuous  manner  with  the  word  “Con¬ 
demned”  in  letters  not  less  than  2  Inches 
high  and,  when  required  by  the  inspector 
in  charge,  shall  be  equipped  with  facili¬ 
ties  for  locking  and  sealing. 

(xv)  Rooms,  compartments,  trucks 
and  receptacles  in  which  carcasses  or 
parts  thereof  are  held  for  further  inspec¬ 
tion  shall  be  in  such  number  and  such 
locations  as  the  needs  of  the  inspection 
in  the  plant  may  require.  They  shall  be 
equipped  for  locking  by  means  of  lock 
and  key  and  the  key  shall  not  leave  the 
custody  of  the  inspector  in  charge  of  the 
plant.  Such  trucks  and  receptacles  and 
all  such  rooms  and  compartments  shall 
be  marked  conspicuously  with  the  word 
“Retained”  in  letters  not  less  than  2 
inches  high. 

(xvi)  Drums,  cans,  tanks,  vats,  and 
other  receptacles  used  to  hold  or  trans¬ 
port  dressed  poultry  or  eviscerated  poul¬ 
try,  shall  be  kept  in  a  clean  and  sanitary 
condition. 

(xvli)  Paper  and  other  material  used 
for  lining  barrels  or  other  containers  in 
which  products  are  packaged  shall  be  of 
such  kinds  as  do  not  tear  readily  during 


use,  but  remain  intact  when  moistened 
by  the  product. 

(xviii)  Graders  and  Inspectors  shall 
require  the  use  of  such  protective  cover¬ 
ings  for  product  as  it  is  distributed  from 
the  plant  as  will  afford  adequate  protec¬ 
tion  for  the  product  against  contamina¬ 
tion  by  any  foreign  substance  (including, 
but  not  being  limited  to  dust,  dirt,  and 
Insects)  considering  the  means  intended 
to  be  employed  in  transporting  the  prod¬ 
uct  from  the  plant. 

(xix)  Immediately  after  packaging, 
all  ready-to-cook  poultry  other  than  that 
which  is  ice-packed  or  shipped  from  the 
plant  in  a  refrigerated  carrier,  should  be 
moved  into  the  freezer,  except  that  a 
period  not  exceeding  72  hours  will  be  per¬ 
mitted  for  transportation  and  temporary 
holding  before  placing  in  the  freezer  pro¬ 
vided  such  poultry  is  held  at  not  above 
36°  F.  The  provisions  in  paragraph  (g) 
(6)  Ice  chilling  and  paragraph  (g)  (9) 
Freezing  of  this  section,  shall  be  appli¬ 
cable  to  read-to-cook  poultry. 

(i)  Refrigerators  and  freezing  rooms — 
(1)  Refrigerators.  Adequate  refrigera¬ 
tion  shall  be  available  for  reducing  the 
internal  temperatures  of  all  dressed 
poultry  and  ready-to-cook  poultry  pro¬ 
duced,  prepared  and  otherwise  handled 
in  the  plant  to  36°  F.  within  12  hours. 

(1)  Refrigerators  shall  have  such  in¬ 
terior  surfaces  as  are  impervious  to  mois¬ 
ture  and  permit  thorough  cleaning;  and 
they  shall  be  free  from  objectionable 
odors  of  any  kind,  and  shall  be 
maintained  in  a  sanitary  condition  (in¬ 
cluding,  but  not  being  limited  to  the  pre¬ 
vention  of  drippings  from  cooler  coils 
onto  products). 

(ii)  Cooling  racks  shall  be  made  of 
metal  and  be  readily  accessible  for 
thorough  washing  and  cleaning. 

(ili)  Where  refrigerators  are  equipped 
with  drains,  such  drains  should  be  prop¬ 
erly  trapped  and  should  discharge 
through  an  air  gap  into  the  sewer  sys¬ 
tem.  All  new  Installations,  and  all  re¬ 
placements,  of  refrigerators  equipped 
with  drains  shall  meet  these  require¬ 
ments. 

(2)  Freezing  rooms.  (i)  Freezing 
rooms  shall  have  such  interior  surfaces 
as  are  Impervious  to  moisture  and  permit 
thorough  cleaning;  and  they  shall  be  free 
from  objectionable  odors  of  any  kind  and 
shall  be  maintained  in  a  sanitary  condi¬ 
tion  (including,  but  not  being  limited  to, 
the  prevention  of  drippings  from  freezer 
coils  onto  products). 

(ii)  Freezing  rooms  should  be  ade¬ 
quately  equipped  to  freeze  ready-to-cook 
poultry  solid  in  less  than  60  hours. 
Ready-to-cook  poultry  should  be  frozen 
at  temperatures  of  —10°  F.  to  —40°  F. 
and  should  be  stored  at  0°  F.  or  below ' 
with  temperatures  maintained  as  con¬ 
stant  as  possible.  Freezing  rooms  should 
be  equipped  w'ith  floor  racks  or  pallets 
and  fans  to  Insure  air  circulation. 

(j)  Refuse  rooms.  (1)  Refuse  rooms 
shall  be  entirely  separated  from  other 
rooms  in  the  plant,  shall  have  tight-flt- 
tlng  doors  and  be  properly  ventilated. 

(2)  The  rooms  shall  be  provided  with  a 
hot-water  supply  and  adequate  facilities 
for  washing  refuse  cans  and  other  equip¬ 
ment  in  the  room;  and  the  rooms,  cans, 
and  equipment  shall  be  cleaned  after 
each  day’s  use. 


6081 


PROPOSED  RULE  MAKING 


(3)  Refuse  may  be  moved  directly  to 
loading  docks  only  for  prompt  removal. 

(k)  Storage  and  supply  room.  The 
storage  and  supply  room  shall  be  in  good 
repair,  kept  dry,  and  maintained  in  a 
sanitary  condition.  Containers  and 
wrappers  stored  in  such  room  shall  be 
protected  from  contamination. 

(l)  Boiler  room.  The  boiler  room 
shall  be  a  separate  room,  if  necessary,  to 
prevent  its  being  a  source  of  dirt  and 
objectionable  odors  entering  any  room 
where  dressed  poultry  or  edible  products 
ai'e  prepared,  processed,  handled,  and 
stored. 

(m)  Inspector’s  office.  Furnished  of¬ 
fice  room,  including,  but  not  being  lim¬ 
ited  to,  light,  heat,  and  janitor  service, 
shall  be  provided  rent  free  in  the  official 
plant,  for  the  exclusive  use  for  official 
purposes  of  the  inspector  and  the  Admin¬ 
istration.  The  room  or  rooms  set  apart 
for  this  purpose  must  meet  with  the  ap¬ 
proval  of  the  regional  supervisor  and  be 
conveniently  located,  properly  ventilated, 
and  provided  with  lockers  or  cabinets 
suitable  for  the  protection  and  storage 
of  supplies  and  with  facilities  suitable  for 
Inspectors  to  change  clothing. 

REQUIREMENTS  FOR  HEALTH  AND  HYGIENE 
OF  PERSONNEL 

(n)  Toilet  rooms  and  locker  rooms — 
(1)  General.  Adequate  lavatory  and 
toilet  accommodations,  including,  but 
not  being  limited  to,  running  hot  water 
and  cold  w'ater,  soap,  and  towels,  shall 
be  provided.  Such  accommodations 
shall  be  in  or  near  toilet  and  locker 
rooms  and  also  at  such  other  places  in 
the  plant  as  may  be  essential  to  assure 
cleanliness  of  all  persons  >  handling 
products. 

(i)  No  toilet  room  or  locker  room  shall 
open  directly  into  any  room  where  poul¬ 
try  products  are  exposed;  and  each  such 
room  shall  be  provided  with  self-closing 
doors. 

(ii)  Each  toilet  room  and  locker  room 
shall  be  well  ventilated  and  free  from 
flies;  and  all  equipment  in  the  respective 
rooms,  as  well  as  the  room  Itself,  shall  be 
kept  clean,  sanitary,  and  in  good  repair. 

(iii)  Sufficient  self-closing  metal  con¬ 
tainers  shall  be  provided  for  used  towels 
and  other  wastes. 

(iv)  The  water  supply  in  all  hand 
washing  facilities  shall  be  operated  by 
foot -pedal  or  knee-control  or  shall  be  of 
a  continuous-flow  type. 

(v)  Durable  signs  shall  be  posted  con¬ 
spicuously  in  each  toilet  room  and  locker 
room  directing  employees  to  wash  their 
hands  before  returning  to  work. 

(Vi)  Toilet  facilities  shall  be  provided 
according  to  the  following  formula: 

Toilet  bowls 


Persons  of  same  sex:  required 

1  to  16.  Inc _  1 

10  to  35,  Inc _  2 

36  to  65,  Inc . >3 

66  to  80,  inc _  *  4 

For  each  additional  30  persons  in  ex¬ 
cess  of  80 _  *1 

’  Urinals  may  be  substituted  for  toilet 
bowls  but  only  to  the  extent  of  1/3  of  the 
total  number  of  bowls  stated. 


(o)  Health  of  personnel.  No  person 
affected  with  any  communicable  disease 
(Including,  but  not  being  limited  to, 
tuberculosis)  in  a  transmissible  stage 


shall  be  permitted  in  any  room  or  com¬ 
partment  where  exposed  or  unpacked 
dressed  poultry  or  edible  products  are 
prepared,  processed,  or  otherwise  han¬ 
dled. 

(p)  Cleanliness  and  hygiene  of  per¬ 
sonnel.  (1)  All  employees  coming  in 
contact  with  exposed  edible  products  or 
edible  products  handling  equipment  shall 
wear  clean  garments  and  should  wear 
caps  or  hair  nets,  and  shall  keep  their 
hands  cl^an  at  all  times  while  thus 
engaged. 

(2)  Hands  of  employees  handling 
dressed  poultry  or  edible  products  or 


m.  The  heading  and  provisions  in 
§  70.17  Minimum  sanitary  facilities  re¬ 
quired  shall  read  as  follows: 

§  70.17  Authority  of  Administrator  to 
amend  minimum  standards  for  sanita¬ 
tion,  facilities,  and  operating  procedures 
in  official  plants.  The  Administrator  is 
authorized  to  amend  the  provisions  in 
§70.16  of  the  regulations;  and  such 
amended  provisions  shall  be  applicable 
to  official  plants. 

n.  The  provisions  in  §  70.32  shall  con¬ 
tain  a  new  paragraph  (d)  as  follows: 

(d)  Issuance  and  disposition  of  dressed 
poultry  and  dressed  domestic  rabbit 
condition  certificates.  (1)  Upon  the  re¬ 
quest  of  an  interested  party,  any  inspec¬ 
tor  is  authorized  to  issue  a  dressed 
poultry  condition  certificate  or  a  dressed 
domestic  rabbit  condition  certificate  with 
respect  to  any  dressed  poultry  or  dressed 
domestic  rabbits  which  he  has  inspected 
for  condition. 

(2)  The  original  of  each  such  in.spec- 
tion  certificate,  and  not  to  exceed  two 
copies  thereof,  shall,  immediately  upon 
Issuance,  be  delivered  or  mailed  to  the 
applicant  or  person  designated  by  him. 


edible  products  handling  equipment  shall 
be  free  of  infected  cuts,  boils,  and  open 
sores  at  all  times  while  thus  engaged. 

(3)  Every  person  after  each  use  of 
toilet  or  change  of  garments  shall  wash 
his  hands  thoroughly  before  returning 
to  duties  that  require  the  handling  of 
dressed  poultry  or  edible  products,  or 
containers  therefor,  or  edible  products 
handling  equipment. 

(4)  Neither  smoking  nor  chewing  to¬ 
bacco  shall  be  permitted  in  any  room 
where  exposed  edible  products  are  pre¬ 
pared,  processed,  or  otherwise  handled. 


Another  copy  shall  be  filed  in  the  office 
of  the  regional  supex-visor  serving  the 
area  in  which  the  inspection  was  per¬ 
formed,  and  one  copy  shall  be  forwarded 
to  the  Administrator.  The  latter  two 
copies  shall  be  retained  until  otherwise 
ordered  by  the  Administrator. 

o.  The  first  sentence  in  §  70.37  shall 
read  as  follows:  “Grading  service  with 
respect  to  ready-to-cook  poultry  and 
ready-to-cook  domestic  rabbits  (whether 
or  not  the  dressed  poultry  or  dressed  do- 
me.stic  rabbits,  as  the  case  may  be,  from 
which  produced  were  previously  in¬ 
spected  in  an  official  plant)  shall  be  per¬ 
formed  after  evisceration  but  prior  to  the 
disjointing  or  cutting  up  of  the  respec¬ 
tive  carcass  and  shall  be  on  the  basis  of 
an  examination,  pui’suant  to  the  regula¬ 
tions  in  this  part,  of  each  such  carcass.” 

(Pub.  Law  143,  8ist  Cong.,  1st  sess.,  ap¬ 
proved  June  29,  1949) 

Issued  at  Washington,  D.  C.,  this  3d 
day  of  October  1949. 

K.  T.  Hutchinson, 
Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  49-8063;  Piled,  Oct.  6,  1949j 
8:53  a.  m.] 


TABLES 


(q)  Table  showing  types  of  materials. 


Type  of  material 

Equipment,  utensils,  and  facilities 

Iron 

Rublier 

r  on- 
crete 

Stain- 

fc\ss 

ste<*l 

and 

M  onel 
metal 

Alumi¬ 
na  111 

Oalvan- 

izei 

Iron 

Copper  ( 
(tin 
plated) 

Porce¬ 
lain  or 
glazed 
tile 

Batteries . . . . 

A 

A 

A 

Overhead  conveyors . . . 

A 

A 

A 

A 

A 

A 

Shackle  chain . . . . 

A 

A 

A 

Shackles . . . . . 

A 

A 

A 

A 

A 

A 

A 

Sealdinp  vat . . . . . 

A 

A 

A 

Meehntiicsl  pickers . . 

w 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Wax  dippinp  tank . . . 

A 

A 

A 

A 

Troiiph  for  Ritchinp  wax . . . 

A 

A 

A 

A 

. 

Water-sprav  cooling  chamber . . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Inspection  ta\>le  (those  parts  which  come  in 

A 

A 

A 

Eviscerating  trough _ _ _ 

A 

^  1 

A 

A 

A 

A 

Inside  and  outside  wa,sht>r . . . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Defrosting  tanks _ _ _ _ 

A 

A 

A 

A 

A 

A 

A 

Tanks  or  vats  and  other  equipment  used  for 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

Key:  A— Acceptable. 
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[  7  CFR,  Part  998  1 

IAC)-2061 

Handling  of  Irish  Potatoes  Grown  in 
New  Jersey 

NOTICE  OF  HEARING  WITH  RESPECT  TO 
PROPOSED  MARKETING  AGREEMENT  AND 
ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  Ci^  900.1  et  seq.;  13  P.  R. 
8585),  notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  Hightstown 
Grange  Hall,  Hightstown,  New  Jersey, 
beginning  at  9:30  a.  m.,  e.  s.  t.,  October 
24, 1949,  with  respect  to  a  proposed  mar¬ 
keting  agreement  and  order  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  New  Jersey.  The  proposed 
marketing  agreement  and  order  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the 
proposed  marketing  agreement  and  or¬ 
der  hereinafter  set  forth. 

Growers  and  shippers  in  the  State  of 
New  Jersey,  as  represented  by  the  Potato 
Industry  Committee  of  the  New  Jersey 
State  Potato  Association,  drafted  and 
requested  a  hearing  on  the  following  pro¬ 
posed  marketing  agreement  and  order 
regulating  the  handling  of  potatoes  in 
the  proposed  production  area. 

5  998.1  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  member  of  the  United 
States  Department  of  Agriculture,  who 
is,  or  may  hereafter  be  authorized  to  ex¬ 
ercise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

(b)  “Act”  means  l^blic  Act  No.  10, 
73d  Congress,  as  amended  and  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.;  61 
Stat.  202,  707). 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  or  business  unit. 

(d)  “Production  area”  means  all  ter¬ 
ritory  included  within  the  boundaries  of 
the  State  of  New  Jersey. 

(e)  “Potatoes”  means  all  varieties  of 
Irish  Potatoes  grown  within  the  State  of 
New  Jersey. 

(f)  “Handler”  is  synonymous  with 
shipper  and  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  ships  po¬ 
tatoes  in  fresh  form. 

(g)  “Ship”  or  “handle”  means  to 
transport,  sell,  or  in  any  other  way  to 
place  potatoes  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  so  as  di¬ 
rectly  to  burden,  obstruct,  or  affect  any 
such  commerce. 

(h)  “Producer”  means  any  person  en- 
‘  gaged  in  the  production  of  potatoes  for 

market. 
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(I)  “Fiscal  year”  means  the  period  be¬ 
ginning  on  January  1  of  each  year  and 
ending  December  31  following. 

(J)  “Committee”  means  the  adminis¬ 
trative  committee,  called  the  New  Jersey 
Potato  Committee,  established  pursuant 
to  §  998.2. 

(k)  “District”  means,  describes,  and 
refers  to  each  of  the  geographic  divisions 
of  the  production  area  hereby  estab¬ 
lished  as  follows; 

District  No.  1 — Burlington,  Mercer,  Mid¬ 
dlesex,  Monmouth  and  Ocean  Counties; 

District  No.  2 — Atlantic,  Camden,  Cape 
May,  Cumberland,  Gloucester  and  Salem 
Counties; 

District  No.  3 — All  the  remaining  counties 
in  the  State  of  New  Jersey. 

(l)  “Varieties”  means  and  includes  all 
classifications  or  subdivisions  of  Irish 
potatoes  according  to,  those  definitive 
characteristics  now  or  hereafter  recog¬ 
nized  by  the  United  States  Department 
of  Agriculture. 

(m)  “Seed  potatoes”  means  and  in¬ 
cludes  all  potatoes  officially  certified  and 
tagged,  marked  or  otherwise  appropri¬ 
ately  Identified,  under  the  supervision  of 
the  oflBcial  seed  potato  certifying  agency 
of  the  State  of  New  Jersey  or  other  seed 
certification  agencies  which  the  Secre¬ 
tary  may  recognize. 

(n)  “Table  stock  potatoes”  means  and 
includes  all  potatoes  not  included  within 
the  definition  of  “seed  potatoes.” 

(o)  “Washed  potatoes”  means  and  in¬ 
cludes  all  potatoes  that  are  subjected  to 
a  washing  process  for  the  purpose  of 
removing  soil  and  other  extraneous  ma¬ 
terial  from  the  surface  of  the  potato 
when  such  washing  process  is  performed 
as  an  integral  part  of  the  preparation  of 
potatoes  for  market. 

(p)  “Unwashed  potatoes”  means  and 
includes  all  potatoes  other  than  “washed 
potatoes.” 

(q)  “Wholesale  pack”  means  a  unit 
of  fifty  pounds  net  weight  or  more  of 
potatoes  contained  in  a  bag,  crate,  or 
any  other  type  of  container. 

(r)  “Consumer  pack”  means  a  unit  of 
less  than  fifty  pounds  net  weight  of  po¬ 
tatoes  contained  in  a  bag,  crate,  or  any 
other  type  of  container. 

(s)  “Grade”  means  any  one  of  the 
officially  established  grades  of  potatoes, 
and  “size”  means  any  one  of  the  officially 
established  sizes  of  potatoes,  as  defined 
and  set  forth  in: 

(1)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (14  F.  R.  1955, 
2161),  or  amendments  thereto,  or  modi¬ 
fications  thereof,  or  variations  based 
thereon; 

(2)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture  (12 
F.  R.  7281),  or  amendments  thereto,  or 
modifications  thereof,  or  variations 
based  thereon;  and 

(3)  New  Jersey  Standards  for  White 
Potatoes  as  issued  by  the  New  Jersey 
Department  of  Agriculture  or  amend¬ 
ments  thereto,  or  modifications  thereof, 
or  variations  based  thereon. 

(t)  “Export”  means  shipment  of  pota¬ 
toes  beyond  the  boimdaries  of  conti¬ 
nental  United  States  which  means  the 
area  commonly  recognized  as  compris¬ 
ing  the  48  States.  Island  possessions 


other  than  those  belonging  to  the  indi¬ 
vidual  States  are  not  included. 

9  998.2  Administrative  Committee — 

(a)  Establishment  and  membership. 

(1)  The  New  Jersey  Potato  Commit¬ 
tee  consisting  of  twelve  members,  of 
whom  eight  shall  be  producers  and  four 
shall  be  handlers,  is  hereby  established. 
For  each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(2)  (i)  Persons  selected  as  committee 

members  or  alternates  to  represent  pro¬ 
ducers  shall  be  individuals  who  are  pro¬ 
ducers  in  the  respective  district  for  which 
selected,  or  officers  or  employees  of  a 
corporate  producer  in  such  district,  and 
such  persons  shall  be  residents  of  the  re¬ 
spective  district  for  which  selected. 

(ii)  Persons  selected  as  committee 
members  or  alternates  to  represent 
handlers  shall  be  individuals  who  are 
handlers  in  the  State  of  New  Jersey  or 
officers  or  employees  of  a  corporate  han¬ 
dler  in  the  aforesaid  State,  and  such 
persons  shall  be  residents  of  the  State 
of  New  Jersey. 

(b)  Term  of  office.  The  term  of  office 
of  committee  members  and  alternates 
shall  be  for  one  year  beginning  on  the 
first  day  of  January  and  continuing  until 
the  end  of  the  then  current  fiscal  year, 
and  until  their  successors  are  selected 
and  have  qualified.  Committee  members 
and  alternates  shall  serve  during  the  fis¬ 
cal  year  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  qualify  during  the  fiscal  year  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

(c)  Selection.  The  Secretary  shall 
select  five  producer  members  of  the  com¬ 
mittee,  with  their  respective  alternates, 
from  District  No.  1;  two  producer  mem¬ 
bers,  with  their  respective  alternates, 
from  District  No.  2;  and,  one  producer 
member,  with  his  respective  alternate, 
from  District  No.  3,  as  defined  in  §  998.1 
(k)  which  members  and  alternates  shall 
represent  the  respective  district  from 
which  they  are  selected:  Provided,  That 
no  county  within  a  district  shall  have 
more  than  tw^o  producer  members,  with 
their  respective  alternates,  to  represent 
their  respective  district. 

The  Secretary  shall  select  four  han¬ 
dlers  members  of  the  committee,  with 
their  respective  alternates,  from  the  pro¬ 
duction  area  at  large. 

(d)  Nomination.  The  Secretary  may 
select  the  members  of  the  New  Jersey 
Potato  Committee,  with  their  respective 
alternates,  from  nominations  which  may 
be  made  in  the  following  manner: 

(1)  Nominations  for  initial  members' 
of  the  committee  and  their  respective 
alternates  may  be  submitted  by  pro¬ 
ducers,  handlers,  or  groups  thereof,  and 
such  nominations  may  be  by  virtue  of 
elections  conducted  by  groups  of  produc¬ 
ers  and  by  groups  of  handlers. 

(2)  In  order  to  provide  nominations 
for  succeeding  committee  members  and 
alternates : 

(i)  The  New  Jersey  Potato  Commit¬ 
tee  shall  hold  or  cause  to  be  held  prior, 
to  November  1  of  each  year,  after  the 
effective  date  hereof,  a  meeting  or  meet- 
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Ings  of  producers  in  each  of  the  districts 
designated  in  §  998.1  (k)  and  a  meeting 
or  meetings  of  handlers  in  the  produc¬ 
tion  area; 

(ii)  In  arranging  for  such  meetings 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  exist¬ 
ing  organizations  and  agencies; 

(iii)  At  each  such  meeting  at  least 
two  nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee; 

(iv)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be 
supplied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  30  days  prior  to  the  end  of  each 
fiscal  year; 

(v)  Only  producers  may  participate 
in  designating  nominees  for  producer 
committee  members  and  their  alternates 
and  only  handlers  may  participate  in 
designating  nominees  for  handler  com¬ 
mittee  members  and  their  alternates; 

(vi)  Each  person  who  is  both  a  han¬ 
dler  and  a  producer  may  vote  either  as 
a  handler  or  as  a  producer  and  may  elect 
the  group  in  which  he  votes;  and 

(vii)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  pota¬ 
toes.  each  such  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  aflfiliates,  and  rep¬ 
resentatives,  in  designating  nominees  for 
committee  members  and  alternates: 
Provided.  That  in  the  event  a  person  is 
engaged  in  producing  potatoes  in  more 
than  one  district,  such  person  shall  elect 
the  district  within  which  he  may  partic¬ 
ipate  as  aforesaid  in  designating  nomi¬ 
nees;  Provided  further.  That  an  eligible 
voter's  privilege  of  casting  only  one  vote, 
as  aforesaid,  shall  be  construed  to  per¬ 
mit  a  voter  to  cast  one  vote  for  each 
position  to  be  filled  in  the  respective 
district  in  which  he  elects  to  vote. 

(e)  Failure  to  nominate.  If  nomina¬ 
tions  are  not  made  within  the  time  and 
in  the  manner  specified  in  paragraph  (d) 

(2)  of  this  section,  the  Secretary  may, 
without  regard  to  nominations,  select  the 
committee  members  and  alternates 
which  selection  shall  be  on  the  basis  of 
the  representation  provided  for  herein. 

(f)  Acceptance.  Any  person  selected 
as  a  committee  member  or  as  an  alter¬ 
nate  shall  qualify  by  filing  a  written  ac¬ 
ceptance  with  the  Secretary  within  ten 
days  after  being  notified  of  such  selec¬ 
tion. 

(g)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  committee  member  or  as  an 
alternate  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  qualified  member  or 
alternate,  a  successor  for  his  unexpired 
term  may  be  selected  from  nominations 
made  in  the  manner  specified  in  para¬ 
graph  (’d)  (2)  of  this  section,  or  the 
Secretary  may  select  such  committee 
member  or  alternate  from  previously 
unselected  nominees  on  the  current 
nominee  li.st  from  the  district  Involved. 
If  the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such 
vacancy  occurs,  such  vacancy  may  be 
filled  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 


basis  of  the  representation  provided  for 
herein. 

(h)  Alternate  members.  An  alter¬ 
nate  member  of  the  committee  shall  act 
in  the  place  and  stead  of  the  member  for 
whom  he  is  an  alternate,  during  such 
member’s  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 

(1)  Procedure.  (1)  Nine  members  of 
the  committee  shall  be  necessary  to  con¬ 
stitute  a  quorum  and  nine  concurring 
votes  will  be  required  to  pass  any  motion 
or  approve  any  committee  action. 

(2)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  a  meeting  shall  be  confirmed 
promptly  in  writing:  Provided.  That  if 
any  assembled  meeting  is  held,  all  votes 
shall  be  cast  in  person. 

(j)  Expenses  and  compensation. 
Committee  members  or  their  respective 
alternates  shall  be  reimbursed  for  ex¬ 
penses  necessarily  incurred  by  them  in 
the  performance  of  their  duties  and  in 
exercise  of  their  powers  hereunder,  and 
shall  receive  compensation  at  a  rate  to 
be  determined  by  the  committee,  which 
rate  shall  not  exceed  $10.00  for  each  day, 
or  portion  thereof,  spent  in  attending 
meetings  of  the  committee. 

(k)  Powers.  The  committee  shall 
have  the  following  powers: 

(l)  To  administer  the  provisions 
hereof  in  accordance  with  its  terms; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof ; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(1)  Duties.  It  shall  be  the  duty  of 
the  committee: 

(1)  At  the  beginning  of  each  fi.scal 
year,  to  meet  and  organize,  select  a 
chairman  and  such  other  officers  as  may 
be  necessary,  to  select  subcommittees  of 
committee  members,  and  to  adopt  such 
rules  and  regulations  for  the  conduct  of 
its  business  as  it  may  deem  advisable; 

(2)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(3)  To  furnish  to  the  Secretary  such 
available  Information  as  he  may  request; 

(4)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the  sal¬ 
aries  and  define  the  duties  of  each  such 
person ; 

(5)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  potatoes,  and  to 
engage  in  such  research  and  service  ac¬ 
tivities  which  relate  to  the  handling  or 
marketing  of  potatoes  as  may  be  ap¬ 
proved  by  the  Secretary; 

(6)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  his  authorized  agent 
or  representative; 


(7)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

(8)  At  the  beginning  of  each  fiscal 
year,  to  prepare  a  budget  of  its  expenses 
for  such  fiscal  year,  together  with  a  re¬ 
port  thereon; 

(9)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure  of 
funds  collected  pursuant  hereto;  a  copy 
of  each  such  report  shall  be  furnished  to 
the  Secretary  and  a  copy  of  each  such 
report  shall  be  made  available  at  the 
principal  office  of  the  committee  for  in¬ 
spection  by  producers  and  handlers ;  and 
'  (10)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  hereunder. 

5  998.3  Expenses  and  assessments — 
(a)  Budget.  (1)  The  committee  shall 
prepare  a  budget  for  each  fiscal  year 
showing  its  anticipated  expenses  and  a 
proposed  rate  of  asse.ssment  to  cover  such 
expenses.  The  committee  shall  also 
transmit  to  the  Secretary  a  report  ac¬ 
companying  the  budget  showing  the  basis 
for  its  calculation  of  expenses  and  the 
proposed  rate  of  assessment. 

(2)  The  committee  is  authorized  to 
incur  such  expen.ses  as  the  Secretary, 
upon  the  basis  of  the  aforesaid  budget 
and  other  available  information,  finds 
may  be  necessary  during  each  fiscal  year 
to  perform  its  functions  hereunder  and 
for  such  other  purposes  as  may  be  appro¬ 
priate  pursuant  to  the  provisions  hereof. 

(3)  The  funds  to  cover  such  expenses 
shall  be  acquired  by  the  levying  on  han¬ 
dlers  of  assessments  which  shall  be  at  a 
rate  recommended  by  the  committee  and 
fixed  by  the  Secretary.  Each  handler 
who  first  ships  potatoes  shall  pay  asses- 
ments  to  the  committee,  upon  demand, 
which  assessments  shall  be  such  handler's 
pro  rata  share  of  the  expenses  which  will 
be  appropriately  incurred  by  the  commit¬ 
tee  during  each  fiscal  year.  Such  han¬ 
dler’s  share  of  such  expense  shall  be 
proportionate  to  the  ratio  between  the 
total  quantity  of  potatoes  handled  by 
him  as  the  first  handler  thereof,  during 
the  applicable  fiscal  year,  and  the  total 
quantity  of  potatoes  handled  by  all 
handlers  as  the  first  handlers  thereof, 
during  the  same  fiscal  year. 

(4)  Upon  recommendation  of  the  com¬ 
mittee  and  upon  a  later  finding  relative 
to  the  committee’s  expenses  or  revenue, 
the  Secretary  may  increase  the  rate  of 
assessment  to  cover  expenses  which  shall 
be  appropriately  incurred.  Such  in¬ 
crease  shall  be  applicable  to  all  potatoes 
handled  during  the  given  fiscal  year. 

(b)  Accounting.  (1)  If  at  the  end  of 
a  fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
Incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year,  unless  he  d'unands  payment 
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thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

(2)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  members, 
a  suit  against  any  handler  for  the  col¬ 
lection  of  such  handler’s  pro  rata  share 
of  the  expenses  of  the  committee. 

(c)  Funds.  (1)  All  funds  received  by 
the  committee  pursuant  to  any  provision 
hereof  shall  be  used  solely  for  the  pur¬ 
poses  herein  specified  and  shall  be  ac¬ 
counted  for  in  the  following  manner: 

(1)  The  Secretary  may  at  any  time  re¬ 
quire  the  committee  and  its  members  to 
account  for  all  receipts  and  disburse¬ 
ments;  and 

(li)  Whenever  any  person  ceases  to  be 
a  committee  member  or  alternate,  he 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to  his 
successor  in  oflBce  or  to  such  person  as 
the  Secretary  may  'designate,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor  or  in 
such  designated  person  the  right  to  all 
the  property,  funds,  or  claims  vested  in 
such  member  or  alternate. 

(2)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  committee,  han¬ 
dlers  may  make  advance  payment  of  as¬ 
sessments. 

§  998.4  Regulation — (a)  Committee 
recom mendations  —  (1)  Development 
procedure.  In  developing  its  marketing 
policy  and  making  recommendations  for 
regulation,  as  hereinafter  provided,  the 
committee  shall  investigate  relevant'sup- 
ply  and  demand  conditions  for  potatoes. 
In  such  investigations  the  committee 
shall  give  appropriate  consideration  to 
the  following  factors: 

(1)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size,  and  quality  in 
wholesale  or  in  consumer  packs,  or  any 
other  shipping  unit; 

(ii)  Potatoes  on  hand  in  the  market 
areas  and  as  manifested  by  supplies  en- 
route  and  on  track  at  the  principal  mar¬ 
kets; 

(iii)  Supply  of  potatoes,  by  grade,  size, 
and  quality,  in  the  State  of  New  Jersey 
and  in  other  production  areas; 

(iv)  The  trend  and  level  of  consumer 
Income;  and 

(v)  Other  relevant  factors. 

(2)  Marketing  policy.  At  the  begin¬ 
ning  of  each  fiscal  year  the  committee 
shall  prepare  and  submit  to  the  Secre¬ 
tary  a  report  setting  forth  its  proposed 
policy  for  the  marketing  of  potatoes  dur¬ 
ing  such  fiscal  year.  In  the  event  it  be¬ 
comes  advisable  to  deviate  from  such 
marketing  policy,  because  of  changed  de¬ 
mand  and  supply  conditions,  the  com¬ 
mittee  shall  formulate  a  new  marketing 
policy  and  shall  submit  a  report  thereon. 
The  committee  shall  notify  producers 
and  handlers  of  the  contents  of  such 
reports. 

(3)  Recommendations  for  regulation. 
The  committee  shall  recommend  regula¬ 
tion  to  the  Secretary,  in  accordance  with 
any  or  all  of  the  methods  provided  here¬ 
in,  whenever  it  finds,  on  the  basis  of  the 
foregoing  investigation,  that  supply  and 
demand  conditions  for  potatoes  make 
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such  regulation  advisable.  The  commit¬ 
tee  also  may  recommend  modification, 
suspension,  or  termination  of  any  regula¬ 
tion  in  order  to  facilitate  shipments  of 
potatoes  for  the  specified  purposes  set 
forth  in  paragraph  (b)  (2)  of  this 
section. 

(b)  Issuance  of  regulations.  (1)  The 
Secretary  shall  limit  the  shipment  of  po¬ 
tatoes  in  accordance  with  any  of  the 
methods  hereinafter  set  forth,  whenever 
he  finds  from  the  recommendations  and 
information  submitted  by  the  commit¬ 
tee,  or  from  other  available  information, 
that  it  *  would  tend  to  effectuate  the 
declared  policy  of  the  act: 

(1)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  potatoes  during  any  period; 
or 

(ii)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes 
differently  for  different  varieties,  for  dif¬ 
ferent  portions  of  the  production  area, 
for  consumer  or  wholesale  packs,  for 
table  stock  or  seed  potatoes,  for  wa.shed 
or  unwashed  potatoes,  or  any  combina¬ 
tion  of  the  foregoing,  during  any  period; 
or 

(lil)  To  regulate  the  shipment  of  po¬ 
tatoes  by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality  and  maturity;  or 

(iv)  To  prohibit  the  loading  of  pota¬ 
toes  grown  in  the  production  area. 

(2)  Upon  the  basis  of  the  recommen¬ 
dations  and  information  submitted  by 
the  committee,  the  Secretary  shall  mod¬ 
ify,  suspend,  or  terminate  regulations 
issued  pursuant  to  §  998.3  or  subpara¬ 
graph  (1)  of  this  paragraph,  or  both, 
in  order  to  facilitate  shipments  of  pota¬ 
toes  for  the  following  purposes  whenever 
he  finds  that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act: 

(i)  For  grading  or  storing; 

(ii)  For  seed; 

(iii)  For  export; 

(iv)  For  distribution  by  the  Federal 
government; 

(v)  For  distribution  by  relief  agencies 
or  for  consumption  by  charitable  agen¬ 
cies;  * 

(vi)  For  manufactuie  or  conversion 
into  specified  products; 

(vii)  For  livestock  feed;  and 

(viii)  For  other  purposes  which  may 
be  specified. 

(3)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish,  for  any 
or  all  portions  of  the  production  area, 
minimum  quantities  below  which  ship¬ 
ments  will  be  free  from  regulations  is¬ 
sued  pursuant  to  §  998.3  and  this 
section. 

(4)  The  Secretary  shall  notify  the 
committee  of  any  regulations  issued  or 
of  any  modification,  suspension,  or  ter¬ 
mination  of  regulations  pursuant  to  this 
section.  The  committee  shall  give  rea¬ 
sonable  notice  thereof  to  handlers. 

(c)  Safeguards.  (1)  The  committee, 
with  approval  of  the  Secretary,  may  pre¬ 
scribe  (i)  adequate  safeguards  to  pre¬ 
vent  shipments  pursuant  to  paragraph 
(b)  (2)  of  this  section  from  entering 
channels  of  trade  for  other  than  the 
specific  purpose  authorized  therefor,  and 
(ii)  rules  governing  the  issuance  and 
the  contents  of  Certificates  of  Privilege 
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if  such  certificates  are  prescribed  as 
safeguards  by  the  committee. 

(2)  Safeguards,  as  prescribed  herein, 
may  include  requirements  that: 

(i)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  paragraph  (b)  (2)  of  this  sec¬ 
tion; 

(ii)  Handlers  shall  obtain  inspection 
provided  by  §  998.5  or  pay  the  pro  rata 
share  of  expenses  provided  by  §  998.3,  or 
both,  in  connection  with  potato  ship¬ 
ments  effected  under  the  provisions  of 
paragraph  (b)  (2)  of  this  section:  Pro¬ 
vided,  That  such  inspection  or  payment 
of  expenses  may  be  required  at  differ¬ 
ent  times  than  otherwise  specified  by  the 
aforesaid  sections;  and 

(iii)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  for  ship¬ 
ments  of  potatoes  effected  or  to  be  ef¬ 
fected  under  the  provision.s  of  paragraph 
(b)  (2>  of  this  section. 

(3)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any  ship¬ 
per  if  proof  is  obtained  that  potatoes 
shipped  by  him  for  the  purposes  stated  in 
paragraph  (b)  (2)  of  this  section  were 
handled  contrary  to  the  provisions 
hereof. 

(4)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

(5)  The  committee  shall  make  re¬ 
ports  to  the  Secretary,  as  requested, 
showing  the  number  of  applications  for 
such  certificates,  the  quantity  of  pota¬ 
toes  covered  by  such  applications,  the 
number  of  such  applications  denied  and 
certificates  granted,  the  quantity  of  po¬ 
tatoes  shipped  under  duly  issued  certifi¬ 
cates,  and  such  other  information  as  may 
be  requested. 

§  998.5  Inspection  and  certification. 
During  any  period  in  which  shipments  of 
potatoes  are  regulated  pursuant  to  the 
provisions  of  §  998.3  or  §  998.4,  each  han¬ 
dler  who  first  ships  potatoes  shall,  prior 
to  making  shipment,  cause  each  ship¬ 
ment  to  be  inspected  by  an  authorized 
representative  of  the  Federal-State  In¬ 
spection  Service  or  such  other  inspection 
service  as  the  Secretary  shall  designate. 
Each  such  handler  shall  make  arrange¬ 
ments  with  the  inspecting  agency  for 
forwarding  promptly  to  the  committee  a 
copy  of  such  inspection  certificate;  Pro¬ 
vided,  however.  That  (a)  each  handler 
making  shipments  of  potatoes  during 
such  period  shall,  prior  to  making  such 
shipment,  determine  if  such  shipment 
has  been  inspected  and  if  such  shipment 
has  not  been  so  inspected  and  is  not  cov¬ 
ered  by  an  inspection  certificate,  each 
handler  making  such  determination  shall 
have  such  potatoes  inspected  and  shall 
arrange  for  a  copy  of  the  inspection 
certificate  to  be  forwarded  to  the  com¬ 
mittee  as  aforesaid,  and  (b)  each  han¬ 
dler  who  first  ships  potatoes  after  such 
potatoes  are  regraded,  resorted,  re¬ 
packed,  or  in  any  other  way  further 
prepared  for  market  shall  have  each 
shipment  of  such  potatoes  inspected  as 
provided  herein. 

§  998.6  Exemptions,  (a)  The  com¬ 
mittee  may  adopt,  with  approval  of  the 
Secretary,  the  procedures  pursuant  to 
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which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

(b)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  producer  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee: 

(1)  That  by  reason  of  a  regulation 
issued  pursuant  to  §  998.4  he  will  be  pre¬ 
vented  from  shipping  as  large  a  propor¬ 
tion  of  his  production  as  the  average 
proportion  of  production  shipped  by  all 
producers  in  said  applicant’s  immediate 
production  area;  and  (2)  that  the  grade, 
size,  or  quality  of  the  applicant’s  potatoes 
have  been  adversely  affected  by  acts  be¬ 
yond  the  applicant’s  control  and  by  acts 
beyond  reasonable  expectation.  Each 
certificate  shall  permit  the  producer  to 
ship  the  amount  of  potatoes  specified 
thereon.  Such  certificate  shall  be  trans¬ 
ferred  with  such  potatoes  at  time  of  sale. 

(c)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee:  (1) 
That  by  reason  of  a  regulation  issued 
pursuant  to  §  998.4  he  will  be  prevented 
from  shipping  as  large  a  proportion  of 
his  storage  holdings  of  ungraded  pota¬ 
toes,  acquired  during  or  immediately  fol¬ 
lowing  the  digging  season,  as  the  average 
proportion  of  ungraded  storage  holdings 
shipped  by  all  handlers  in  said  appli¬ 
cant’s  immediate  shipping  area;  and  (2) 
that  the  grade,  size,  or  quality  of  the  ap¬ 
plicant’s  potatoes  have  been  adversely 
affected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable 
expectation.  Each  certificate  shall  per¬ 
mit  the  handler  to  ship  the  amount  of 
potatoes  specified  thereon.  Such  cer¬ 
tificate  may  be  transferred  with  such 
potatoes  at  time  of  sale. 

(d)  The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi¬ 
gation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 

(e)  If  any  applicant  for  exemption 
certificates  is  dissatisfied  with  the  deter¬ 
mination  by  the  committee  with  respect 
to  his  application,  said  applicant  may 
file  an  appeal  with  the  committee.  Such 
an  appeal  must  be  taken  promptly  after 
the  determination  by  the  committee  from 
which  the  appeal  is  taken.  Any  appli¬ 
cant  filing  an  appeal  shall  furnish  evi¬ 
dence  satisfactory  to  the  committee  for  a 
determination  on  the  appeal.  The  com¬ 
mittee  shall  thereupon  reconsider  the  ap¬ 
plication,  examine  all  available  evidence, 
and  make  a  final  determination  concern¬ 
ing  the  application.  The  committee  shall 
notify  the  appellant  of  the  final  deter¬ 
mination,  and  shall  furnish  the  Secre¬ 
tary  with  a  copy  of  the  appeal  and  a 
statement  of  considerations  involved  in 
making  the  final  determination. 

(f)  'The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  certificates,  a  record  of  all 
exemption  certificates  issued  and  denied, 
the  quantity  of  potatoes  covered  by  such 
exemption  certificates,  a  record  of  the 
amount  of  potatoes  shipped  under  ex¬ 
emption  certificates,  a  record  of  appeals 
for  reconsideration  of  applications,  and 
such  information  as  may  be  requested 
by  the  Secretary.  Periodic  reports  on 
such  records  shall  be  compiled  and  is¬ 
sued  by  the  committee  upon  request  of 
the  Secretary. 


§  998.7  Reports.  Upon  the  request 
of  the  committee,  with  approval  of  the 
Secretary,  every  handler  shall  furnish 
to  the  committee,  in  such  manner  and 
at  such  time  as  may  be  prescribed,  such 
information  as  will  enable  the  committee 
to  exercise  its  powers  and  perform  its 
duties  hereunder.  The  Secretary  shall 
have  the  right  to  modify,  change,  or 
rescind  any  requests  for  reports  pursuant 
to  this  section. 

§  998.8  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship 
potatoes,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  provisions  hereof,  and  no 
handler  shall  ship  potatoes  except  in 
conformity  to  the  provisions  hereof. 

§  998.9  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  shali  be  subject  to 
removal  or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  order,  reg¬ 
ulation,  decision,  determination  or  other 
act  of  the  committee  shali  be  subject  to 
the  continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  the  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  compli¬ 
ance  therewith  prior  to  such  disapproval 
by  the  Secretary. 

§  998.10  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provi¬ 
sions  hereof  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  attached  hereto,  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  hereinater  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 
sions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may  deter¬ 
mine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provisions  do  not  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

•  (3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year  whenever  he  finds  that  such  termi¬ 
nation  is  favored  by  a  majority  of  pro¬ 
ducers,  who,  during  the  preceding  fiscal 
year,  have  been  engaged  in  the  produc¬ 
tion  for  market  of  potatoes:  Provided, 
That  such  majority  has,  during  such 
year,  produced  for  market  more  than 
fifty  percent  of  the  volume  of  such  po¬ 
tatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an¬ 
nounced  on  or  before  November  30  of 
the  then  current  fiscal  year. 

(4)  The  provisions  hereof  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  them  cease 
to  be  in  effect. 

(5)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year,  upon  the  written  request  of  han¬ 
dlers  signatory  hereto  who  submit  evi¬ 
dence  satisfactory  to  the  Secretary  that 
they  handled  not  less  than  sixty-seven 
percent  of  the  total  volume  of  potatoes 
handled  by  the  signatory  handlers  dur¬ 
ing  the  preceding  fiscal  year;  but  such 


termination  shall  be  effective  only  if  an¬ 
nounced  on  or  before  November  30  of  the 
then  current  fiscal  year.’ 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  of  the  provi¬ 
sions  hereof,  the  then  functioning  mem¬ 
bers  of  the  committee  shall  continue  as 
trustees,  for  the  purpose  of*  liquidating 
the  affairs  of  the  committee,  of  all  the 
funds  and  property  then  in  the  posses¬ 
sion  of  or  under  control  of  the  commit¬ 
tee,  including  claims  for  any  funds  un¬ 
paid  or  property  not  delivered  at  the  time 
of  such  termination.  Action  by  said 
trusteeship  shall  require  the  concurrence 
of  a  majority  of  the  said  trustees. 

(2)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pursu¬ 
ant  thereto. 

(3)  Any  person  to  w'hom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  998.11  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendments  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  ob¬ 
ligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof  or 
any  regulation  issued  hereunder  or  (b) 
release  or  extinguish  any  violation  here¬ 
of  or  of  any  regulations  issued  here¬ 
under,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

§  998.12  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shali  cease  upon  the  termination  hereof, 
except  with  respect  to  acts  done  under 
and  during  the  existence  hereof. 

§  998.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son.  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof. 

§  998.14  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed  to 
be,  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
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the  premises  whenever  such  action  is 
deemed  advisable. 

S  998.15  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  indi¬ 
vidually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to 
any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member, 
alternate,  or  employee,  except  for  acts  of 
dishonesty. 

§  998.16  Separability.  If  any  provi¬ 
sion  hereof  is  declared  invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof,  or  the 
applicability  thereof  to  any  other  person, 
circumstance,  or  thing,  shall  not  be  af¬ 
fected  thereby. 

§  998.17  Amendments.  Amend- 
ments  hereto  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by  the 
Secretary. 

§  998.18  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts  and  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  coun¬ 
terparts  shall  constitute  when  taken  to¬ 
gether,  one  and  the  same  instrument  as 
if  all  signatures  were  contained  in  one 
original.^ 

§  998.19  Additional  parties.  After 
the  effective  date  hereof,  any  handler 
who  has  not  previously  executed  this 
agreement  may  become  a  party  hereto  if 
a  counterpart  hereof  is  executed  by  him 
and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  benefits,  privileges,  and  Immunities 
conferred  by  this  agreement  shall  then 
be  effective  as  to  such  new  contracting 
party.^ 

§  998.20  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  handling 
of  potatoes  in  the  same  manner  as  is  pro¬ 
vided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.* 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  1353,  South  Building,  Wash¬ 
ington,  D.  C.,  or  may  be  there  Inspected. 

Issued  at  Washington,  D.  C.,  this  3d 
day  of  October  1949. 

[seal]  John  I.  Thompson, 

Assistant  Administrator. 

IF.  R.  Doc.  49-8052;  Filed,  Oct.  5,  1949; 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR,  Parts  33,  34,  and  35  1 

Plight  Radio  Operator,  Flight  Navi¬ 
gator,  AND  Plight  Engineer  Certifi¬ 
cates 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 


Safety  Regulation,  notice  is  hereby  given 
that  the  Bureau  will  propose  to  the 
Board  revisions  of  Parts  33,  34,  and  35  of 
the  Civil  Air  Regulations  as  hereinafter 
set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or  ar¬ 
guments  as  they  may  desire.  Communi¬ 
cations  should  be  submitted  to  the  Civil 
Aeronautics  Board,  attention  Bureau  of 
Safety  Regulation,  Washington  25,  D.  C. 
All  communications  received  within  30 
days  from  the  date  of  this  publication 
will  be  considered  by  the  Board  before 
taking  further  action  on  the  proposed 
rules. 

The  basic  purpose  of  the  proposed  re¬ 
visions  of  Parts  33,  34,  and  35  is  to  clar¬ 
ify  the  requirements  for  issuance  of 
flight  radio  operator,  flight  navigator, 
and  flight  engineer  certificates  in  the 
light  of  the  standards  established  by  An¬ 
nex  1  to  the  Convention  on  Internation¬ 
al  Civil  Aviation.  A  few  substantive 
changes  which  are  discussed  below  have 
been  made  in  the  parts,  and  the  general 
operating  rules  applicable  to  all  indi¬ 
viduals  acting  in  a  particular  airman  ca¬ 
pacity  have  been  included  in  them;  it  is 
intended,  upon  adoption  of  these  revised 
parts,  that  these  provisions  be  deleted 
from  any  other  part  in  which  they  now 
appear. 

Proposed  Part  33  requires  an  ITC  li¬ 
cense  as  a  prerequisite  for  a  flight  radio 
operator  certificate  instead  of  an  PCC  li¬ 
cense.  This  will  permit  a  foreign  na¬ 
tional  who  currently  cannot  obtain  an 
PCC  license  to  obtain  a  flight  radio  oper¬ 
ator  certificate.  This  will  enable  certain 
foreign  nations  to  forego  establishing 
national  licensing  requirements  for 
flight  radio  operators  in  order  to  comply 
with  the  requirements  of  the  Convention 
on  International  Civil  Aviation. 

Proposed  Part  34  provides  that  of  the 
200  hours  of  flight  navigation  experience 
required  for  obtaining  a  flight  navigator 
certificate,  50  hours  shall  have  been  at 
night. 

Part  35,  as  proposed,  eliminates  the 
present  alternate  requirement  that  an 
applicant  be  a  graduate  of  at  least  a  2- 
year  specialized  aeronautical  training 
course.  The  proposal  requires  at  least  5 
hours  of  training  in  flight  in  the  duties  of 
a  flight  engineer  for  those  applicants 
having  3  years  of  diversified  practical 
experience  in  the  maintenance  and  re¬ 
pair  of  aircraft  and  aircraft  engines. 

It  will  be  noted  that  the  parts  provide 
for  the  checking  of  competency  by  an 
authorized  representative  of  the  Admin¬ 
istrator  who  may  be  a  check  flight  radio 
operator,  flight  navigator,  or  flight  engi¬ 
neer,  as  the  case  may  be,  as  an  alterna¬ 
tive  for  specified  recent  experience. 
This  is  consistent  with  the  general  ad¬ 
ministration  of  pilot  competency  re¬ 
quirements. 

Proposed  Parts  33,  34,  and  35  are  ap¬ 
pended  hereto. 

These  revisions  are  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended. 

(Secs.  205  (a),  601-610;  52  Stat.  984, 
1007-1012;  62  Stat.  1216;  49  U.  S.  C.  425 
(a),  551-560) 

Dated:  October  5, 1949  at  Washington, 
D.  C. 


By  the  Bureau  of  Safety  Regulation. 

[SEAL]  John  M.  Chamberlain, 

Director. 

Part  33 — Plight  Radio  Operator 
Certificates 

§  33.0  Applicability  of  this  part.  This 
part  establishes  certification  and  general 
operating  rules  for  flight  radio  operators. 

§  33.1  Definitions,  (a)  As  used  in  this 
part  the  words  below  shall  be  defined  as 
follows :  * 

(1)  Flight  radio  operator.  A  flight 
radio  operator  shall  mean  an  individual 
who  performs  the  primary  duty  of  radio 
communication  over  any  route  or  route 
segment  of  a  flight. 

(2)  Authorized  representative  of  the 
Administrator.  An  authorized  repre¬ 
sentative  of  the  Administrator  shall 
mean  any  employee  of  the  Civil  Aero¬ 
nautics  Administration  or  any  private 
person,*  authorized  by  the  Administrator 
to  perform  any  of  the  duties  delegated  to 
the  Administrator  by  the  provisions  of 
this  part. 

certification  rules 

§  33.5  Application  for  certificate.  Ap¬ 
plication  for  certificates  shall  be  made 
on  a  form  and  in  a  manner  prescribed  by 
the  Administrator. 

§  33.6  Issuance,  (a)  A  flight  radio 
operator  certificate  shall  be  issued  by  the 
Administrator  to  an  applicant  who  meets 
the  requirements  of  this  part. 

(b)  The  Administrator  may  issue  a 
temporary  flight  radio  operator  certifi¬ 
cate  to  an  applicant  who  meets  the  re¬ 
quirements  of  this  part. 

§  33.7  Duration,  (a)  A  flight  radio 
operator  certificate  shall  remain  in  effect 
until  surrendered,  suspended,  revoked, 
or  otherwise  terminated  by  order  of  the 
Board,  after  which  it  shall  be  returned 
to  the  Administrator. 

(b)  A  temporary  flight  radio  operator 
certificate  shall  remain  in  effect  for  a 
90-day  period. 

§  33.8  Exchange  of  certificates.  All 
flight  radio  operator  certificates  Issued 
prior  to  the  effective  date  of  the  revision 
of  this  part  shall  expire  on  January  1, 
1951.  Each  certificate  holder  shall  on  or 
before  that  date  surrender  his  certificate 
to  the  Administrator  who  shall  issue  a 
new  certificate  to  an  individual  who 
meets  the  requirements  of  this  part. 

§  33.9  Display.  A  flight  radio  opera¬ 
tor  shall,  upon  request,  present  his  air¬ 
man  and  medical  certificates  for  exami¬ 
nation  by  any  representative  of  the  Civil 
Aeronautics  Board  or  Administrator  or 
by  any  State  or  local  law  enforcement 
ofiScer. 

§  33.10  Change  of  address.  Within 
30  days  after  any  change  in  the  perma¬ 
nent  mailing  address  of  a  certificated 
flight  radio  operator,  he  shall  notify  the 
Administrator  in  writing  of  his  new  ad¬ 
dress.  The  notice  s.’iall  be  mailed  to  the 
Administrator  of  Civil  Aeronautics,  at¬ 
tention  Airman  Records  Branch,  Wa.sh- 
Ington  25,  D.  C. 

GENERAL  CERTIFICATE  REQUIREMENTS 

§  33.21  Citizenship.  An  applicant 
shall  be  a  citizen  of  the  United  States 
or  of  a  foreign  government  which  grants 
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or  has  undertaken  to  grant  reciprocal 
flight  radio  operator  privileges  to  citizens 
of  the  United  States  on  equal  terms 'and 
conditions  with  citizens  of  such  foreign 
government. 

§  33.22  Age.  An  applicant  shall  be  at 
least  18  years  of  age. 

§  33.23  Education.  An  applicant 
shall  be  able  to  read,  write,  and  under¬ 
stand  the  English  language  and  speak 
the  same  without  any  accent  or  impedi¬ 
ment  of  speech  that  would  interfere  with 
two-way  radio  conversation. 

§  33.24  Examinations  and  tests.  Ex¬ 
aminations  and  tests  shall  be  conducted 
by  an  authorized  representative  of  the 
Administrator  at  such  times  and  places 
as  the  Administrator  may  designate. 
The  passing  grade  for  all  oral  and 
written  examinations  shall  be  at  least 
70  percent.  The  practical  examination 
shall  be  accomplished  to  the  satisfaction 
of  the  authorized  representative* of  the 
Administrator. 

§  33.25  Reexamination  after  failure. 
An  applicant  who  has  failed  any  pre¬ 
scribed  written  or  practical  examination 
or  test  may  not  apply  for  reexamination 
within  a  30-day  period  unless  he  presents 
a  sworn  statement  by  a  person  authorized 
to  give  instruction  in  the  subject  or  sub¬ 
jects  in  which  reexamination  is  desired 
that  the  applicant  has  received  an  addi¬ 
tional  5  hours  of  instruction  in  the  failed 
portion  of  the  examination  or  test  and  is 
considered  competent  to  pass  the  exam¬ 
ination  or  test. 

§  33.26  Substantiation  of  experience. 
An  applicant  shall  present  to  the  Ad¬ 
ministrator  satisfactory  documentary 
evidence  to  substantiate  the  experience 
qualifications  for  a  flight  radio  operator 
certificate. 

§  33.27  Physical  standards.  An  ap¬ 
plicant  shall  present  evidence  that  he  has 
met  the  physical  standards  of  the  third 
class  prescribed  in  Part  29  of  the  Civil 
Air  Regulations  within  the  12  months 
immediately  preceding  the  date  of  ap¬ 
plication. 

QUALIFICATIONS  FOR  A  CERTIFICATE 

§  33.31  Experience,  (a)  An  applicant 
shall  hold  a  radiotelegraph  operator  li¬ 
cense  of  second  class,  or  higher,  meeting 
the  standards  prescribed  for  such  license 
by  the  International  Telecommunications 
Convention;*  and  (b)  shall  have  had  at 
least  12  months  of  satisfactory  experi¬ 
ence  as  a  radio  operator  in  aircraft,  mari¬ 
time,  or  ground  stations,  commercial  or 
military.  Including  at  least  four  months 
of  experience  as  a  radiotelegraph  opera¬ 
tor;  and  shall  have  had  at  least  50  hours 
of  experience  in  the  operation  of  aircraft 
radio  during  flight,  or  (c)  within  90  days 
Immediately  preceding  application  shall 
have  completed  a  course  of  instruction 
which  the  Administrator  approves  as 
adequate  for  the  training  of  a  flight  radio 
operator. 


‘  To  serve  on  an  aircraft  of  United  States 
registry  with  a  radio  station  licensed  by  the 
Federal  Communications  Commission,  an  In¬ 
dividual  must  hold,  In  addition  to  his  airman 
certificate,  the  appropriate  radio  operator’s 
license  Issued  by  the  Federal  Communica¬ 
tions  Commission. 


S  33.32  Knowledge,  (a)  An  applicant 
shall  satisfactorily  accomplish  a  written 
examination  *  on  the  following  subjects : 

(1)  The  provisions  of  the  Civil  Air 
Regulations  applicable  to  the  duties  of  a 
flight  radio  operator; 

(2)  Aircraft  radio  equipment,  do¬ 
mestic  and  foreign; 

(3)  Radio  navigation  of  aircraft; 

(4)  Aircraft  radio  operating  proce¬ 
dures,  domestic  and  foreign. 

§  33.33  Skill,  (a)  An  applicant  shall 
satisfactorily  accomplish  a  practical 
flight  examination  on  the  inspection, 
operation,  adjustment,  and  routine  re¬ 
pair  of  aircraft  radio  communications 
(telegraphy  and  telephony)  and  radio 
navigational  equipment;  and  (b)  shall 
demonstrate  his  ability  to  send  and  re¬ 
ceive  international  Morse  code  at  a  speed 
of  20  words  per  minute  code  groups,  and 
25  words  per  minute  plain  language.* 

OPER.ATING  RULES 

§  33.41  Certificate  required.  No  in¬ 
dividual  shall  serve  as  a  flight  radio  op¬ 
erator  in  air  commerce  on  an  aircraft  of 
United  States  registry  without,  or  in  vio¬ 
lation  of,  the  terms  of  a  certificate  is¬ 
sued  in  accordance  with  the  provisions 
of  this  part.  He  shall  have  his  certifi¬ 
cate  in  his  personal  possession  when  per¬ 
forming  his  duties. 

§  33.42  Medical  certificate.  No  indi¬ 
vidual  shall  exercise  the  privileges  of  a 
flight  radio  operator  certificate  unless  he 


’The  subjects  Included  under  the  knowl¬ 
edge  requirement  are  those  subjects  on  w'hlch 
an  applicant  will  be  required  to  satisfactorily 
accomplish  a  written  examination.  These 
subjects  are  over  and  above  the  minimum 
requirements  for  the  Issuance  of  a  radio¬ 
telegraph  operator  license  of  second  class  as 
set  forth  by  the  International  Telecom¬ 
munications  Convention.  In  the  event  that 
the  Federal  Communications  Commission  Is¬ 
sues  a  license  to  radiotelegraph  operators  of 
second  class  or  higher  for  specified  service  In 
aircraft  which  Includes  examinations  ade¬ 
quately  covering  any  of  the  above-mentioned 
subjects,  the  Civil  Aeronautics  Administra¬ 
tion  will  accept  such  examination  In  lieu  of 
examination  required  under  this  section. 
For  example,  if  a  Federal  Communications 
Commission  examination  adequately  covers 
the  subject  of  aircraft  radio  operating  pro¬ 
cedures,  then  the  applicant  for  the  flight 
radio  operator  airman  certificate  will  not  be 
required  to  take  an  examination  on  this  sub¬ 
ject  to  obtain  this  airman  certificate. 

•This  speed  requirement  In  sending  and 
receiving  International  Morse  code  Is  higher 
than  the  minimum  International  Telecom¬ 
munications  Convention  requirements  for  a 
radiotelegraph  operator  license  of  second 
class.  An  applicant  who  holds  a  second  class 
radiotelegraph  operator  certificate  will  be 
required  to  demonstrate  his  ability  to  meet 
this  speed  requirement  or  furnish  satisfac¬ 
tory  evidence  that  he  does  meet  this  re¬ 
quirement. 

Satisfactory  evidence  that  an  applicant 
meets  the  speed  requirement  shall  be  the 
possession  of  a  radiotelegraph  operator  li¬ 
cense,  first  class,  Issued  under  the  minimum 
standards  as  prescribed  by  the  International 
Telecommunications  Convention. 

In  the  event  that  the  FCC  requires  an 
applicant  for  a  radiotelegraph  operator  li¬ 
cense  of  second  class  for  aircraft  operation 
to  meet  this  speed  requirement,  such  license 
will  be  acceptable  to  the  Civil  Aeronautics 
Administration  In  lieu  of  a  practical  dem¬ 
onstration  of  his  ability. 


has  In  his  personal  possession  while  so 
serving  a  medical  certificate  or  other  evi¬ 
dence  satisfactory  to  the  Administrator 
showing  that  he  has  met  the  physical 
requirements  appropriate  thereto  within 
the  preceding  12  months. 

§  33.43  Operation  during  physical  de¬ 
ficiency.  No  flight  radio  operator  shall 
exercise  the  privileges  of  his  airman  cer¬ 
tificate  during  any  period  of  known 
physical  deficiency  or  increase  in  physi¬ 
cal  deficiency  which  would  render  him 
unable  to  meet  the  physical  requirements 
prescribed  for  the  issuance  of  his  cur¬ 
rently  effective  medical  certificate. 

§  33.44  Recent  experience,  (a)  No 
individual  shall  perform,  or  be  assigned 
to  perform,  the  duties  of  a  flight  radio 
operator  unless  within  the  preceding  12 
months  he  has  had  at  least  fifty  hours  of 
satisfactory  experience  as  a  flight  radio 
operator,  or  until  (b)  an  authorized  rep¬ 
resentative  of  the  Administrator  has 
checked  the  individual  and  has  deter¬ 
mined  that  he  is  familiar  with  all  current 
radio  information  pertaining  to  the 
routes  to  be  flown  and  competent  with 
respect  to  the  operating  procedures  and 
radio  equipment  to  be  used. 


Part  34 — Plight  Navigator  Certificates 

§  34  0  Applicability  of  this  part,  '^hls 
part  establishes  certification  and  general 
operating  rules  for  flight  navigators. 

§  34.1  Definitions,  (a)  As  used  in 
this  part  the  ords  below  shall  be  de¬ 
fined  as  follows: 

(1)  Flight  navigator.  A  flight  navi¬ 
gator  shall  mean  an  individual  who  per¬ 
forms  the  primary  duty  of  navigation 
over  any  route  or  route  segment  of  a 
flight. 

(2)  Authorized  representative  of  the 
Administrator.  An  authorized  repre¬ 
sentative  of  the  Administrator  shall 
mean  any  employee  of  the  Civil  Aero¬ 
nautics  Administration  or  any  private 
person,  authorized  by  the  Administrator 
to  perform  any  of  the  duties  delegated 
to  the  Administrator  by  the  provisions  of 
this  part. 

(3)  Pilot  in  command.  Pilot  in  com¬ 
mand  shall  mean  the  pilot  responsible 
for  the  operation  and  safety  of  the  air¬ 
craft. 

QERTIFICATION  RULES 

I  34.5  Application  for  certificate. 
Application  for  certificates  and  ratings 
shall  be  made  on  a  form  and  in  a  man¬ 
ner  prescribed  by  the  Administrator. 

§  34.6  Issuance,  (a)  A  flight  navi¬ 
gator  certificate  shall  be  issued  by  the 
Administrator  to  an  applicant  who  meets 
the  requirements  of  this  part. 

(b)  The  Administrator  may  issue  a 
temporary  flight  navigator  certificate  to 
an  applicant  who  meets  the  requirements 
of  this  part. 

§  34.7  Duration,  (a)  A  flight  navi¬ 
gator  certificate  shall  remain  in  effect 
until  surrendered,  suspended,  revoked, 
or  otherwise  terminated  by  order  of  the 
Board,  after  which  it  shall  be  returned 
to  the  Administrator, 

(b)  A  temporary  flight  navigator  cer¬ 
tificate  shall  remain  in  effect  for  a  90- 
day  period. 
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§  34.8  Exchange  of  certificates.  All 
flight  navigator  certificates  issued  prior 
to  the  effective  date  of  the  revision  of 
this  part  shall  expire  on  January  1, 1951. 
Each  certificate  holder  shall  on  or  before 
that  date  surrender  his  certificate  to  the 
Administrator  who  shall  issue  a  new  cer¬ 
tificate  to  an  individual  who  meets  the 
requirements  of  this  part. 

§  34.9  Display.  A  flight  navigator 
shall,  upon  request,  present  his  airman 
and  medical  certificates  for  examination 
by  any  representative  of  the  Civil 
Aeronautics  Board  or  Administrator  or 
by  any  State  or  local  law  enforcement 
officer. 

§  34.10  Change  of  address.  Within  30 
days  after  any  change  in  the  permanent 
mailing  address  of  a  certificated  flight 
navigator,  he  shall  notify  the  Adminis¬ 
trator  in  writing  of  his  new  address.  The 
notice  shall  be  mailed  to  the  Administra¬ 
tor  of  Civil  Aeronautics,  attention 
Airman  Records  Branch,  Washington 
25,  D.  C. 

CENER.^L  CERTIFICATE  REQUIREMENTS 

§  34.21  Citizenship.  An  applicant 
shall  be  a  citizen  of  the  United  States  or 
of  a  foreign  government  which  grants 
or  has  undertaken  to  grant  reciprocal 
flight  navigator  privileges  to  citizens  of 
the  United  States  on  equal  terms  and 
conditions  with  citizens  of  such  foreign 
government. 

§  34.22  Age.  An  applicant  shall  be  at 
least  21  years  of  age. 

§  34.23  Education.  An  applicant  shall 
be  able  to  read,  write,  speak,  and  under¬ 
stand  the  English  language. 

§  34.24  Examinations  and  tests.  Ex¬ 
aminations  and  tests  shall  be  conducted 
by  an  authorized  representative  of  the 
Administrator  at  such  times  and  places 
as  the  Administrator  may  designate.  The 
passing  grade  for  all  oral  and  written  ex¬ 
aminations  shall  be  at  least  70%. 
The  practical  examination  shall  be  ac¬ 
complished  to  the  satisfaction  of  the 
authorized  representative  of  the  Admin¬ 
istrator. 

§  34.25  Reexamination  after  failure. 
An  applicant  who  has  failed  any  pre¬ 
scribed  written  or  practical  examination 
or  test  may  not  apply  for  reexamination 
within  a  30-day  period  unless  he  pre¬ 
sents  a  sworn  statement  by  a  person 
authorized  to  give  Instruction  in  the  sub¬ 
ject  or  subjects  in  which  reexamination 
is  desired  that  the  applicant  has  received 
an  additional  5  hours  of  Instruction  in 
the  failed  portion  of  the  examination  or 
test  and  is  considered  competent  to  pass 
the  examination  or  test. 

§  34.26  Substantiation  of  experience. 
An  applicant  shall  present  to  the  Admin¬ 
istrator  satisfactory  documentary  evi¬ 
dence  to  substantiate  the  experience 
qualifications  for  a  flight  navigator  cer¬ 
tificate. 

§  34.27  Physical  standards.  An  ap¬ 
plicant  shall  present  evidence  that  he 
has  met  the  physical  standards  of  the 
second  class  prescribed  in  Part  29  of 
the  Civil  Air  Regulations  within  the  12 
months  immediately  preceding  the  date 
of  application. 


QUALIFICATIONS  FOR  A  CERTIFICATE 

§  34.31  Experience,  (a)  An  appli¬ 
cant  shall,  within  90  days  Immediately 
preceding  application,  have  completed  a 
course  of  ground  and  flight  instruction 
which  the  Administrator  approves  as 
adequate  for  the  training  of  a  flight  nav¬ 
igator;  or 

(b)  An  applicant  shall  have  had  at 
least  200  hours  of  satisfactory  flight  nav¬ 
igation,  Including  celestial,  radio,  and 
other  specialized  means  of  navigation,  of 
which  at  least  50  hours  shall  have  been 
at  night ;  or 

(c)  An  applicant  who  meets  the  re¬ 
quirements  of  subparagraphs  (1)  or  (2) 
of  this  paragraph  shall  have  had  at 
least  100  hours  of  satisfactory  flight  nav¬ 
igation  as  set  forth  in  paragraph  (b)  of 
this  section,  of  which  at  least  50  hours 
shall  have  been  at  night. 

(1)  An  applicant  shall  have  logged  at 
least  500  hours  as  pilot  in  command  on 
nonstop  flights  exceeding  300  miles  in 
length,  of  which  at  least  100  hours  shall 
have  been  at  night,  or 

(2)  An  applicant  shall  hold  a  certifi¬ 
cate  of  competency  as  master  or  mate  of 
an  ocean-going  vessel  and  shall  have 
served  in  that  capacity  or  as  a  navigator 
of  such  a  vessel  for  at  least  one  year. 

§  34.32  Knowledge,  (a)  An  appli¬ 
cant  shall  satisfactorily  accomplish  a 
written  examination  on  the  following 
subjects: 

(1)  The  provisions  of  the  Civil  Air 
Regulations  applicable  to  the  duties  of 
a  flight  navigator; 

(2)  The  fundamentals  of  flight  navi¬ 
gation,  including  flight  planning  and 
cruise  control; 

(3)  Practical  meteorology.  Including 
the  analysis  of  weather  maps,  weather 
reports,  and  weather  forecasts;  weather 
sequence  abbreviations,  codes,  symbols, 
and  nomenclature; 

(4)  Types  of  air  navigation  facilities 
and  procedures  in  general  use ; 

(5)  The  calibration  and  use  of  instru¬ 
ments  used  in  air  navigation ; 

(6)  Navigation  by  dead  reckoning; 

(7)  Celestial  navigation; 

(8)  Radio  and  other  specialized  means 
of  navigation; 

(9)  Pilotage  and  map  reading. 

§  34.33  Skill,  (a)  An  applicant  shall 
satisfactorily  accomplish  a  practical  ex¬ 
amination  in  the  operation  of  flight 
navigational  equipment ; 

(b)  Shall  demonstrate  his  ability  to 
receive,  aurally.  International  Morse 
code  letter  and  numeral  signals  in 
groups  of  5  characters  each  at  a  mini¬ 
mum  rate  of  8  groups  per  minute ;  and 

(c)  Shall  satisfactorily  accomplish  in 
flight  by  day  and  by  night  practical  tests 
in  air  navigation  including: 

(1)  Pilotage  and  dead  reckoning; 

(2)  Celestial  navigation;  and 

(3)  Radio  and  other  specialized  means 
of  navigation. 

OPERATING  RULES 

§  34.41  Certificate  required.  No  in¬ 
dividual  shall  serve  as  a  flight  navigator 
in  air  commerce  on  an  aircraft  of  United 
States  registry  without,  or  in  violation 
of,  the  terms  of  a  certificate  Issued  in 
accordance  with  the  provisions  of  this 


part.  He  shall  have  his  certificate  in  his 
personal  possession  when  performing  his 
duties. 

§  34.42  Medical  certificate.  No  indi¬ 
vidual  shall  exercise  the  privileges  of  a 
flight  navigator  certificate  unless  he  has 
in  his  personal  possession  while  so  serv¬ 
ing  a  medical  certificate  or  other  evi¬ 
dence  satisfactory  to  the  Administrator 
showing  that  he  has  met  the  physical 
requirements  appropriate  thereto  within 
the  preceding  12  months. 

§  34.43  Operation  during  physical  de¬ 
ficiency.  No  flight  navigator  shall  exer¬ 
cise  the  privileges  of  his  airman  certifi¬ 
cate  during  any  period  of  known  physical 
deficiency  or  Increase  in  physical  defi¬ 
ciency  which  would  would  render  him 
unable  to  meet  the  physical  requirement 
prescribed  for  the  issuance  of  his  cur¬ 
rently  effective  medical  certificate. 

§  34.44  Recent  experience,  (a)  No 
individual  shall  be  assigned  to  nor  per- 
forip  the  duties  of  a  flight  navigator  un¬ 
less  within  the  preceding  12  months  he 
has  had  at  least  50  hours  of  experience  as 
a  flight  navigator,  or  until  (b)  an  author¬ 
ized  representative  of  the  Administrator 
has  checked  the  individual  and  has  de¬ 
termined  that  he  is  familiar  with  all 
current  navigational  information  per¬ 
taining  to  the  routes  to  be  flown  and 
competent  with  respect  to  the  operating 
procedures  and  navigational  equipment 
to  be  used. 

Part  ,35 — Plight  Engineer  Certificates 

§  35.0  Applicability  of  this  part.  This 
part  establishes  certification  and  general 
operating  rules  for  flight  engineers. 

§  35.1  Definitions,  (a)  As  used  in 
this  part  the  words  below  shall  be  de¬ 
fined  as  follows: 

(1)  Flight  engineer.  A  flight  engineer 
shall  mean  an  individual  who  assists  the 
pilots  in  the  mechanical  operation  of  an 
aircraft  in  flight. 

(2)  Authorized  representative  of  the 
Administrator.  An  authorized  repre¬ 
sentative  of  the  Administrator  shall 
mean  any  employee  of  the  Civil  Aero¬ 
nautics  Administration  or  any  private 
person,  authorized  by  the  Administrator 
to  perform  any  of  the  duties  delegated  to 
the  Administrator  by  the  provisions  of 
this  part. 

(3)  Pilot  in  command.  Pilot  in  com¬ 
mand  shall  mean  the  pilot  responsible 
for  the  operation  and  safety  of  the  air¬ 
craft. 

CERTIFICATION  RULES 

§  35.5  Application  for  certificate.  Ap¬ 
plication  for  certificates  shall  be  made 
on  a  form  and  in  a  manner  prescribed 
by  the  Administrator. 

§  35.6  Jssuance.  (a)  A  flight  engi¬ 
neer  certificate  shall  be  issued  by  the 
Administrator  to  an  applicant  who  meets 
the  requirements  of  this  part. 

(b)  The  Administrator  may  issue  a 
temporary  flight  engineer  certificate  to 
an  applicant  who  meets  the  requirements 
of  this  part. 

§  35.7  Duration.  (a>  A  flight  engineer 
certificate  shall  remain  in  effect  until 
surrendered,  suspended,  revoked,  or 
otherwise  terminated  by  order  of  the 
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Board,  after  which  It  shall  be  returned 
to  the  Administrator. 

(b)  A  temporary  flight  engineer  cer¬ 
tificate  shall  remain  in  effect  for  a  90-day 
period. 

8  35.8  Exchange  of  certificates.  All 
flight  engineer  certificates  issued  prior  to 
the  effective  date  of  the  revision  of  this 
part  shall  expire  on  January  1.  1951. 
Each  certificate  holder  shall  on  or  before 
that  date  surrender  his  certificate  to  the 
Administrator  who  shall  issue  a  new  cer¬ 
tificate  to  an  individual  who  meets  the 
requirements  of  this  part. 

§  35.9  Display.  A  flight  engineer 
shall,  upon  request,  present  his  airman 
and  medical  certificates  for  examination 
by  any  representative  of  the  Civil  Aero¬ 
nautics  Board  or  Administrator  or  any 
State  or  local  law  enforcement  ofiBcer. 

§  35.10  Change  of  address.  Within 
30  days  after  any  change  in  the  perma¬ 
nent  mailing  address  of  a  certificated 
flight  engineer,  he  shall  notify  the  Ad¬ 
ministrator  In  writing  of  his  new  address. 
The  notice  shall  be  mailed  to  the 
Administrator  of  Civil  Aeronautics,  at¬ 
tention  Airman  Records  Branch.  Wash¬ 
ington  25.  D.  C. 

GENERAL  CERTIFICATE  REQUIREMENTS 

§  35.21  Citizenship.  An  applicant 
shall  be  a  citizen  of  the  United  States  or 
of  a  foreign  government  which  grants  or 
has  undertaken  to  grant  reciprocal  flight 
engineer  privileges  to  citizens  of  the 
United  States  on  equal  terms  and  condi¬ 
tions  with  citizens  of  such  foreign  gov¬ 
ernment. 

§  35.22  Age.  An  applicant  shall  be  at 
lea.st  21  years  of  age. 

§  35.23  Education.  An  applicant 
shall  be  able  to  read,  write,  speak,  and 
understand  the  English  language. 

8  35.24  Examinations  and  tests.  Ex¬ 
aminations  and  tests  shall  be  conducted 
by  an  authorized  representative  of  the 
Administrator  at  such  times  and  places 
as  the  Administrator  may  designate. 
The  passing  grade  for  all  oral  and  writ¬ 
ten  examinations  shall  be  at  least  70%. 
The  practical  examination  shall  be  ac¬ 
complished  to  the  satisfaction  of  the  au¬ 
thorized  representative  of  the  Adminis¬ 
trator. 

8  35.25  Reexamination  .after  failure. 
An  applicant  who  has  failed  any  pre¬ 
scribed  W’ritten  or  practical  examination 
or  test  may  not  apply  for  reexamination 
within  a  30-day  period  unless  he  presents 
a  sworn  statement  by  a  person  author¬ 
ized  to  give  instruction  in  the  subject  or 
subjects  in  which  reexamination  is  de¬ 
sired  that  the  applicant  has  received  an 
additional  5  hours  of  instruction  in  the 
failed  portion  of  the  examination  or  test 
and  is  considered  competent  to  pass  the 
examination  or  test. 

8  35.26  Substafitiation  of  experience. 
An  applicant  shall  present  to  the  Ad¬ 
ministrator  satisfactory  documentary 
evidence  to  substantiate  the  experience 
qualifications  for  a  flight  engineer  cer¬ 
tificate. 

8  35.27  Physical  standards.  An  ap¬ 
plicant  shall  pre.sent  evidence  that  he 
has  met  the  physical  standards  of  the 


second  class  prescribed  in  Part  29  of  the 
Civil  Air  Regulations  within  the  12 
months  immediately  preceding  the  date 
of  application. 

QUALIFICATIONS  FOR  A  CERTIFICATE 

8  35.31  Experience,  (a)  An  appli¬ 
cant  shall  have  had  at  least  3  years 
of  diversified  practical  experience  in  the 
maintenance  and  repair  of  aircraft  and 
aircraft  powerplants,  of  which  at  least 
1  year  shall  have  been  on  multiengine 
aircraft  powered  with  engines  of  at  least 
1,600  horsepower  each;  and  at  least  5 
hours  of  training  in  flight  in  the  duties 
of  a  flight  engineer ;  or 

(b)  At  least  100  hours  of  flight  expe¬ 
rience  as  a  flight  engineer;  or 

(c)  At  least  200  hours  as  pilot  In  com¬ 
mand  on  an  aircraft  having  4  or  more 
engines;  or 

(d)  Within  90  days  immediately  pre¬ 
ceding  application  have  completed  a 
course  of  ground  and  flight  Instruction 
which  the  Administrator  approves  as 
adequate  for  the  training  of  a  flight  en¬ 
gineer. 

§  35.32  Knowledge,  (a)  An  appli¬ 
cant  shall  satisfactorily  accomplish  a 
written  examination  on  the  following 
subjects: 

(1)  The  provisions  of  the  Civil  Air 
Regulations  applicable  to  the  duties  of 
a  flight  engineer, 

(2)  The  theory  of  flight  and  elemen¬ 
tary  aerodynamics, 

(3)  Mathematical  computations  of 
powerplant  operation  and  fuel  consump¬ 
tion,  including  basic  meteorology  with 
respect  to  powerplant  operations. 

(b)  An  applicant  shall  pass  a  written 
examination  on  the  following  subjects 
with  respect  to  any  aircraft  of  his  selec¬ 
tion,  manufactured  in  the  United  States, 
having  four  or  more  engines  and  cer¬ 
tificated  in  the  transport  category  or 
which  includes  a  flight  engineer  station : 

(1)  Aircraft  loading  and  center  of 
gravity  computations; 

(2)  General  aircraft  maintenance  and 
operating  procedures; 

(3)  Methods  of  effecting  minor  re¬ 
pairs,  replacements,  and  adjustments 
while  the  aircraft  Is  in  flight. 

(c)  An  applicant  may  obtain  a  limited 
certificate  as  set  forth  In  subparagraph 
(1)  of  this  paragraph  upon  compliance 
with  all  of  the  requirements  of  this  part 
except  paragraph  (b)  of  this  section. 

(1)  An  applicant  may  select  an  air¬ 
craft  with  less  than  four  engines  for  the 
examination  required  by  paragraph  (b) 
of  this  section:  Provided,  That  the  air¬ 
craft  includes  a  flight  engineer  station. 
The  certificate  issued  to  an  applicant 
qualifying  under  this  paragraph  shall 
contain  an  appropriate  limitation  which 
may  be  removed  at  such  time  as  the 
holder  thereof  meets  the  requirements 
of  paragraph  (b)  of  this  section. 

§  35.33  Skill.  An  applicant  shall  sat¬ 
isfactorily  accomplish  in  flight  a  practi¬ 
cal  test  in  the  duties  of  a  flight  engineer 
on  an  aircraft  of  the  type  selected  for  his 
written  examination,  and  shall  demon¬ 
strate  his  competency  in  the  perform¬ 
ance  of  normal  and  emergency  duties 
and  procedures  relating  to  the  aircraft, 
aircraft  powerplants,  propellers,  and  ap¬ 
pliances,  and  in  the  recognition  of  the 


malfunctioning  of  aircraft,  aircraft 
powerplants,  propellers,  and  appliances, 
and  the  takinff  of  appropriate  action 
thereon.  ‘ « 

OPERATING  RULES 

8  35.41  Certificaie  required.  No  in¬ 
dividual  shall  serve  as  a  flight  engineer 
in  air  commerce  on  an  aircraft  of  United 
States  registry  without,  or  in  violation 
of,  the  terms  of  a  certificate  Issued  in 
accordance  with  the  provisions  of  this 
part.  He  shall  have  his  certificate  in 
his  personal  possession  when  perform¬ 
ing  his  duties. 

§  35.42  Medical  certificate.  No  indi¬ 
vidual  shall  exercise  the  privileges  of 
a  flight  engineer  certificate  unless  he  has 
in  his  personal  possession  while  so  serv¬ 
ing  a  medical  certificate  or  other  evi¬ 
dence  satisfactory  to  the  Administrator 
showing  that  he  has  met  the  physical 
requirements  appropriate  thereto  within 
the  preceding  12  months. 

8  35.43  Operation  during  physical 
deficiency.  No  flight  engineer  shall  exer¬ 
cise  the  privileges  of  his  airman  certifi¬ 
cate  during  any  period  of  known  physical 
deficiency  or  increase  in  phvsical  defi¬ 
ciency  which  would  render  him  unable 
to  meet  the  physical  requirements  pre¬ 
scribed  for  the  issuance  of  his  currently 
effective  medical  certificate. 

§  35.44  Recent  experience,  (a)  No 
Individual  shall  be  assigned  to  nor  per¬ 
form  the  duties  of  a  flight  engineer  un¬ 
less  within  the  preceding  6  months  he 
has  had  at  least  25  hours  of  experience 
as  a  flight  engineer  on  the  type  of  air¬ 
craft  on  which  he  is  to  serve,  or  until 
(b)  an  authorized  representative  of  the 
Administrator  has  checked  the  individ¬ 
ual  and  has  determined  that  he  is  fa¬ 
miliar  with  all  current  information  and 
operating  procedures  relating  to  the 
type  of  aircraft  on  which  he  is  to  be 
assigned  and  competent  to  perform  the 
duties  normally  assigned  to  a  flight  en¬ 
gineer  on  such  aircraft. 

8  35.45  Repairs  in  flight.  A  certifi¬ 
cated  flight  engineer  may  effect  minor 
repairs,  replace  parts,  and  make  neces¬ 
sary  mechanical  adjustments  in  flight: 
Provided,  That  nothing  contained  in  this 
section  shall  be  construed  as  limiting  the 
privileges  of  a  holder  of  a  mechanic  cer¬ 
tificate  with  aircraft  and  aircraft  engine 
mechanic  ratings. 

[F.  R.  Doc.  49  8051:  Filed,  Oct.  8,  1949; 

8:52  a.  m.] 

FEDERAL  SECURITY  AGENCY 

Food  and  Drug  Administration 
I  21  CFR,  Part  155  1 

Sea  Food  Inspection 

LABELING  REQUIREMENTS 

Notice  is  hereby  given  that  the  Federal 
Security  Administrator,  in  accordance 
with  the  provisions  of  section  702A  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (49  Stat.  871,  52  Stat.  1C40;  21 U.  S.  C. 
372a)  and  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  (60  Stat.  238,  239;  6 
U.  S.  C.  1003),  hereby  affords  an  oppor¬ 
tunity  to  all  interested  parties  to  submit 
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their  views  in  writing  to  the  Federal  Se¬ 
curity  Administrator,  Federal  Security 
Building,  Fourth  Street  and  Independ¬ 
ence  Avenue  SW.,  Washington  25,  D.  C., 
within  a  period  of  30  (thirty)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  upon  the  Adminis¬ 
trator’s  proposals  to  amend  the  regula¬ 
tions  for  the  inspection  of  canned  shrimp 
and  canned  oysters  published  in  the 
Federal  Register  of  November  10,  1948 
(13  F.  R.  6623),  as  follows: 

1.  It  is  proposed  to  amend  paragraphs 
(a)  and  (c)  of  §  155.10,  as  set  forth  below, 
and  to  add  a  new  paragraph,  numbered 
(d),  to  that  section: 

§155.10  Labeling,  (a)  Labels  on 
canned  shrimp  packed  and  certified  un¬ 
der  §§  155.0  to  155.13  may  bear  the  mark 
“Production  Supervised  by  U.  S.  Food 
and  Drug  Administration,”  with  or  with¬ 
out  the  oflBcial  establishment  number. 
Such  mark  if  used  shall  be  plainly  and 
conspicuously  displayed  in  type  of  uni¬ 
form  size  and  style  on  a  strongly  con¬ 
trasting  uniform  background;  and  shall 
appear  on  the  principal  panel  or  panels 
of  the  label  so  as  to  be  easily  observable 
In  connection  with  the  name  of  the 
article. 

***** 

(c)  No  commercial  brand  or  brand 
name  appearing  on  labeling  approved 
as  authorized  under  paragraph  (b)  of 
this  section  and  bearing  the  mark  “Pro¬ 
duction  Supervised  by  U.  S.  Food  and 
Drug  Administration,”  and  no  labeling 
simulating  any  such  approved  labeling, 
shall  be  used  after  such  approval  on 
canned  shrimp  other  than  that  which 
has  been  handled,  prepared,  and  packed 
in  compliance  with  all  provisions  of 
§§  155.0  to  155.13;  but  this  section  shall 
not  apply  to  any  packer’s  labeling  after 
termination  of  inspection  as  authorized 
by  §  155.13,  or  to  any  distributor’s  label¬ 
ing  after  3  months’  written  notice  by  the 
owner  thereof  to  the  Administration  that 
the  use  of  such  labeling  on  inspected 
canned  shrimp  has  been  discontinued 
and  will  not  be  resumed. 


(d)  Canned-shrimp  labeling  author¬ 
ized  by  or  approved  under  paragraph 
(a)  or  (b)  of  this  section  shall  be  used 
only  as  authorized  by  §§  155.0  to  155.13. 
Unauthorized  use  of  such  labeling  ren¬ 
ders  the  user  liable  to  the  penalties  pre¬ 
scribed  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended. 

2.  It  is  proposed  to  amend  paragraphs 
(a)  and  (c)  of  §  155.40  to  read  as  follows: 

§  155.40  Labeling,  (a)  Labels  on 
canned  oysters  packed  and  certified 
under  §§  155.30  to  155.43  may  bear  the 
mark  “Production  Supervised  by  the  U.  S. 
Food  and  Drug  Administration,”  with 
or  without  the  official  establishment 
number.  Such  mark  if  used  shall  be 
plainly  and  conspicuously  displayed  in 
type  of  uniform  size  and  style  on  a  back¬ 
ground  of  strongly  contrasting  color,  and 
shall  appear  on  the  principal  panel  or 
panels  of  the  label  so  as  to  be  easily 
observable  in  connection  with  the  name 
of  the  article. 

***** 

(c)  No  commercial  brand  or  brand 
name  appearing  on  any  label  approved 
under  paragraph  (b)  of  this  section  and 
bearing  the  mark  “Production  Super¬ 
vised  by  U.  S.  Food  and  Drug  Adminis¬ 
tration,”  and  no  label  simulating  one 
so  approved,  shall  be  used  thereafter  on 
any  canned  oysters  other  than  those 
which  have  been  inspected  under 
§§  155.30  to  155.43:  Provided,  That  this 
paragraph  shall  not  apply  to  any  packer’s 
label  after  termination  of  inspection  as 
provided  in  §  155.43,  or  to  any  distrib¬ 
utor’s  label  after  3  months’  written  notice 
by  the  owner  thereof  to  the  Food  and 
Drug  Administration  that  its  use  on  in¬ 
spected  canned  oysters  has  been  discon¬ 
tinued  and  will  not  be  resumed. 

Dated:  September  30,  1949. 

[seal]  John  L.  Thurston, 

Acting  Administrator. 

[P.  R.  Doc.  49-8019;  Piled,  Oct.  5.  1949; 

8:47  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR,  Part  240  1 

General  Rules  and  Regulations,  Se¬ 
curities  Exchange  Act  of  1934 

extensions  of  credit 

In  the  notice  of  proposed  rule  making 
published  May  21,  1949,  the  Commission 
requested  comments  relating  to  possible 
amendments  to  its  exemptive  rules  under 
section  11  (d)  (1)  of  the  Securities  Ex¬ 
change  Act  of  1934.  That  section  gen¬ 
erally  prohibits  any  broker-dealer  from 
extending  credit  on  any  security  that  is 
part  of  a  new  issue  in  whose  distribution 
he  participated  within  the  preceding  six 
months  as  a  member  of  a  selling  syndi¬ 
cate  or  group.  At  that  time,  the  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem  had  just  amended  its  Regulations  T 
and  U  to  provide  a  special,  lower  margin 
for  securities  purchased  through  the  ex¬ 
ercise  of  rights.  The  Commission’s  in¬ 
quiry  was  directed  primarily  toward  the 
question  whether,'  by  reason  of  the 
Board’s  action,  this  Commission  should 
adopt  any  comparable  exemption  under 
section  11  (d)  (1)  for  extensions  of  credit 
by  firms  participating  in  rights  offerings. 
After  considering  the  problem  further  in 
the  light  of  the  comments  received,  the 
Commission  has  determined  not  to  adopt 
the  proposal. 

The  present  provisions  of  paragraph 
(d)  of  §  240.11dl-l  (RuleX-llDl-1)  now 
provide  an  exemption  for  extensions  of 
credit  to  original  holders  of  rights,  as 
distinguished  from  transferees,  and  this 
exemption  will  continue  in  effect. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

September  26,  1949. 

[F.  R.  Doc.  49-8039;  Filed,  Oct.  5,  1949; 

8:50  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

SHORE  space  restoration  NO.  431  AND 
SMALL  TRACT  CLASSIFICATION  NO.  14 

September  29,  1949.  . 

By  virttUe  of  the  authority  contained  In 
the  act  of  June  5,  1920  (41  Stat.  1059; 
48  U.  S.  C.  372) ,  and  Departmental  Order 
No.  2325,  of  May  24,  1947  (43  CFR  4.275 
(56) ,  12  F.  R.  3566) ,  and  pursuant  to  the 
authority  delegated  to  me  by  the  Direc¬ 
tor,  Bureau  of  Land  Management  by  Or¬ 
der  No.  319,  of  July  19,  1948  (43  CFR 
50.451  (a)  (56),  (b)  (3),  13  F.  R.  4278), 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
80-rod  shore  space  reserve  created  under 
the  act  of  May  14, 1898  (30  Stat.  409) ,  as 
No.  193 - 3 


amended  by  the  act  of  March  3,  1903  (32 
Stat.  1028;  48  U.  S.  C.  371),  is  hereby 
revoked  as  to  the  public  land  hereinafter 
described  in  the  Anchorage,  Alaska,  land 
district,  which  is  hereby  classified  as 
chiefly  valuable  for  lease  and  sale  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609 ;  43  U.  S.  C.  682a) ,  as  amended, 
for  home  and  cabin  sites: 

Juneau — Douglas  Area 

A  tract  of  land  located  on  the  east  shore 
of  Douglas  Island,  Identified  as  U.  S.  Survey 
No.  2540,  containing  approximately  160  acres. 

The  land  lies  within  the  Juneau  elimi¬ 
nation  from  the  Tongass  National  Forest 
and  is  approximately  three  miles  from 
the  business  district  of  Juneau,  Alaska. 
An  all-weather  road  runs  through  the 
area  along  the  shore  of  Gastineau  Chan¬ 
nel  and  the  area  is  accessible  by  car  at 
all  times  of  the  year.  The  soil  is  of  gla¬ 


cial  origin  and  supports  a  heavy  growth 
of  vegetation.  The  climate  is  typical  of 
the  southeastern  coastal  type,  cool  sum¬ 
mers  and  mild  winters,  with  very  heavy 
precipitation.  The  area  is  not  presently 
served  with  any  public  utilities.  Com¬ 
mercial,  school  and  church  facilities  are 
available  in  the  nearby  towns  of  Douglas 
and  Juneau.  Adequate  water  supply  for 
domestic  use  can  be  obtained  from  hand- 
dug  wells. 

This  order  shall  not  become  effective 
to  change  the  status  of  such  lands  or  to 
permit  the  leasing  thereof  under  the 
Small  Tract  Act  of  June  1,  1938,  cited 
above,  until  10:00  a.  m.  on  November  3, 
1949.  At  that  time  the  lands  shall,  sub¬ 
ject  to  valid  existing  rights,  become  sub¬ 
ject  to  application,  petition,  location,  or 
selection,  as  follows: 

(a)  Ninety -day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
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from  10:00  a,  m.  on  November  3,  1949,  to 
close  of  business  on  January  31,  1950, 
inclusive,  to  (1)  application  under  the 
Small  Tract  Act  of  June  1, 1938,  by  quali¬ 
fied  veterans  of  World  War  II,  for  whose 
service  recognition  is  granted  by  the  act 
of  September  27,  1944  (58  Stat.  747,  43 
U.  S,  C.  secs.  279,  282),  as  amended,  and 
by  other  qualified  persons  entitled  to 
credit  for  service  under  the  said  act, 
subject  to  the  requirements  of  appli¬ 
cable  law,  and  (2)  application  under  any 
applicable  public  law,  based  on  prior 
existing  valid  settlement  and  preference 
rights  conferred  by  existing  laws  or 
equitable  claims  subject  to  allowance 
and  confirmation.  Application  by  such 
veterans  and  by  other  persons  entitled 
to  credit  for  service  shall  be  subject  to 
claims  of  the  classes  described  in  sub¬ 
division  (2). 

(b)  Advance  period  for  simultaneous 
preference-right  filings.  All  applica¬ 
tions  by  such  veterans  and  persons 
claiming  preference  rights  superior  to 
those  of  such  veterans  filed  on  October 
14.  1949,  or  thereafter,  up  to  and  includ¬ 
ing  10:00  a.  m.  on  November  3, 1949,  shall 
be  treated  as  simultaneously  filed. 

(c)  Date  for  non-preference-right 
filings  authorized  by  the  public  land  laws. 
Commencing  at  10:00  a.  m.  on  February 
1,  1950,  any  of  the  land  remaining  unap¬ 
propriated  shall  become  subject  to  appli¬ 
cation  under  the  Small  Tract  Act  by  the 
public  generally. 

(d)  Advance  period  for  simultaneous 
non-preference-right  filings.  Applica¬ 
tions  under  the  Small  Tract  Act  by  the 
general  public  filed  on  January  12,  1950, 
or  thereafter,  up  to  and  including  10:00 
a.  m.  on  February  1,  1950,  shall  be 
treated  as  simultaneously  filed. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides)  of  his  certificate 
of  honorable  discharge,  or  of  an  oflBclal. 
document  of  his  branch  of  service  which 
shows  clearly  his  honorable  discharge  as 
defined  in  §  181.36  of  Title  43  of  the  Code 
of  Federal  Regulations,  or  constitutes 
evidence  of  other  facts  upon  which  the 
claim  for  preference  Is  based  and  which 
shows  clearly  the  period  of  service. 
Other  persons  claiming  credit  for  service 
of  veterans  must  furnish  like  proof  in 
support  of  their  claim.  Persons  assert¬ 
ing  preference  rights,  through  settlement 
or  otherwise,  and  those  having  suitable 
claim,  shall  accompany  their  applica¬ 
tions  by  duly  corroborated  statements  In 
support  thereof,  setting  forth  In  detail 
all  facts  relevant  to  their  claims. 

All  applications  for  the  land,  which 
shall  be  filed  In  the  District  Land  Office, 
at  Anchorage,  Alaska,  shall  be  acted 
upon  In  accordance  with  the  regulations 
contained  in  5  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  to  the  ex¬ 
tent  that  such  regulations  are  applicable. 
Applications  under  the  Small  Tract  Act 
of  June  1,  1938  shall  be  governed  by  the 
regulations  contained  in  Part  257  of  Title 
43  of  the  Code  of  Federal  Regulations. 

Lessees  under  the  Small  Tract  Act  of 
June  1,  1938,  will  be  required,  within  a 
reasonable  time  after  execution  of  the 
lease,  to  construct  upon  the  leased  land, 
to  the  satisfaction  of  the  appropriate  of¬ 
ficer  of  the  Bureau  of  Land  Management 


authorized  to  sign  the  lease.  Improve¬ 
ments  which,  in  the  circumstances,  are 
presentable,  substantial  and  appropriate 
for  the  use  for  which  the  lease  is  issued. 
Leases  will  be  for  a  period  of  not  more 
than  five  years,  at  an  annual  rental  of 
$5.00  for  home  and  cabin  sites,  payable 
in  advance  for  the  entire  lease  period. 
Leases  will  contain  an  option  to  purchase 
the  tract  at  or  after  the  expiration  of 
one  year  from  the  date  the  lease  is  Is¬ 
sued,  provided  the  terms  and  conditions 
of  the  lea.se  have  been  met. 

All  of  the  land  will  be  leased  in  tracts 
of  approximately  five  acres,  in  compact 
units,  in  accordance  with  the  classifica¬ 
tion  maps  on  file  in  the  District  Land 
Office,  Anchorage,  Alaska. 

The  leases  w'ill  be  made  subject  to 
rights-of-way  for  road  purposes  and  pub¬ 
lic  utilities,  of  33  feet  in  width,  on  each 
side  of  the  tracts,  or  as  shown  on  the 
classification  maps  on  file  in  the  District 
Land  Office,  Anchorage,  Alaska.  Such 
rights-of-way  may  be  utilized  by  the 
Federal  Government,  or  the  State  or 
Territory,  county,  or  municipality,  or  by 
any  agency  thereof.  The  rights-of-way, 
in  the  discretion  of  the  authorized  officer 
of  the  Bureau  of  Land  Management, 
may  be  definitely  located  prior  to  the 
issuance  of  the  patent.  If  not  so  located, 
they  may  be  subject  to  location  after 
patent  is  issued. 

All  inquiries  relating  to  these  lands 
shall  be  addressed  to  the  Manager,  Dis¬ 
trict  Land  Office,  Anchorage,  Alaska. 

Lowell  M.  Puckett, 

Regional  Administrator. 

[P.  R.  Doc.  4&-8031;  Piled,  Oct.  6,  1949; 

8:48  a.  m.] 


OfRce  of  the  Secretary 

New  Mexico  Grazing  Districts  Modified 

GRAZING  DISTRICT  NO.  1,  AMENDMENT  NO.  IJ 
GRAZING  DISTRICT  NO.  7,  AMENDMENT 
NO.  1 

Under  and  pursuant  to  the  authority 
vested  in  me  by  the  act  of  June  28,  1934 
(48  Stat.  1269,  43  U.  S.  C.  315  et  seq.) ,  as 
amended,  known  as  the  Taylor  Grazing 
Act,  the  following-described  lands  are 
hereby  excluded  from  New  Mexico  Graz¬ 
ing  District  No.  7,  as  heretofore  estab- 
ILshed  and  modified  (Misc.  1788903),  and 
are  added  to  New  Mexico  Grazing  Dis¬ 
trict  No.  1,  as  heretofore  established  and 
modified  (Misc.  1831005) : 

New  Mexico  Principal  Meridian 

T.  6  N.,  R.  14  V/., 

Secs.  1  to  18,  incl.; 

Tps.  7  to  9  N.,  Incl.,  R.  14  W.; 

T.  10  N.,  R.  14  W., 

Secs.  13  to  36,  incl.j 
T.  6  N.,  R.  15  W., 

Secs.  1  to  18,  Incl.; 

Tps.  7  to  10  N.,  Incl.,  R.  15  W.; 

T.  7  N.,  R.  16  W.; 

T  8  N,  R.  16  W., 

Secs.  1  to  3,  Incl., 

Secs.  10  to  15,  incl., 

Secs.  22  to  27,  Incl., 

Secs.  34  to  36,  incl.; 

T.  9  N.,  R.  16  W., 

Secs.  1  to  4,  incl., 

Secs.  9  to  16,  Incl., 

Secs.  21  to  27,  Incl.j 
Secs.  35  and  36; 


T.  10  N.,  R.  16  W., 

Secs.  1  to  4,  incl.. 

Secs.  9  to  16,  incl.. 

Secs.  21  to  28,  incl.. 

Secs.  33  to  36,  Incl. 

The  area  described.  Including  both 
public  and  non-public  lands,  aggregate 
262,922.52  acres. 

The  Federal  Range  Code  for  Grazing 
Districts  (43  CFR,  Part  161)  and  the 
Rules  for  the  Administration  of  New 
Mexico  Grazing  District  No.  7  approved 
September  3,  1949,  and  published  in  the 
Federal  Register,  September  10,  1949, 
shall  continue  in  force  with  respect  to 
the  above-described  lands. 

(Dscar  L.  Chapman, 
Acting  Secretary  of  the  Interior. 

September  30,  1949. 

(P.  R.  Doc.  49-8048;  Piled,  Oct.  6.  1949; 

8:52  a.  m.] 


New  Mexico  Grazing  Districts  Modified 

GRAZING  DISTRICT  NO.  2,  AMENDMENT  NO.  If 
GRAZING  DISTRICT  NO.  7,  AMENDMENT 
NO.  2 

Under  and  pursuant  to  the  authority 
vested  in  me  by  the  Act  of  June  28,  1934 
(48  Stat.  1269,  43  U.  S.  C.  315  et  seq.)  as 
amended,  known  as  the  Taylor  Grazing 
Act,  the  following-described  lands  are 
hereby  excluded  from  New  Mexico  Graz¬ 
ing  District  No.  7,  as  heretofore  estab¬ 
lished  and  modified  (Misc.  1788903),  and- 
are  added  to  New  Mexico  Grazing  Dis¬ 
trict  No.  2,  as  heretofore  established  and 
modified  (Misc.  1638236) : 

New  Mexico  Principal  Meridian 

T.  2  N.,  R.  5  W., 

Sec.  1; 

Sec.  6,  lote  3,  4,  5,  6,  and  7,  SEV4NW»4, 
EV^SWV4; 

Sec.  12; 

T.  2  N.,  R.  6  W., 

Secs.  1  to  6,  incl.; 

T.  3  N.,  R.  6  W.; 

T.  2  N.,  R.  7  W., 

Secs.  1  to  6,  incl.; 

Tps.  3  and  4  N.,  R.  7  W. 

The  areas  described.  Including  both 
public  and  non-public  lands,  aggregate 
78,480.57  acres. 

The  Federal  Range  Code  for  Grazing 
Districts  (43  CFR,  Part  161)  and  the 
Rules  for  the  Administration  of  New 
Mexico  Grazing  District  No.  7,  approved 
September  3,  1949,  and  published  in  the 
Federal  Register  September  10,  1949, 
shall  continue  in  force  with  respect  to 
the  above-described  lands. 

Oscar  L.  Chapman, 
Acting  Secretary  of  the  Interior. 

September  30,  1949. 

(F.  R.  Doc.  49-8049;  Piled,  Oct..  8,  1949; 
8:52  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  4104] 

Aerolineas  Argentinas  FAMA;  Foreign 
Air  Carrier  Permit 

NOTICE  OF  hearing 

In  the  matter  of  the  application  of 
Aerolineas  Argentinas  FAMA  pursuant 
to  section  402  of  the  Civil  Aeronautics 
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Mexico 


Call  letters 

Location 

Power 

Time 

designa¬ 

tion 

Class 

Probable 
date  to 
commence 
oi)eration 

XEOT . 

Zamora,  Mich.. . 

.ViO  kilocycles,  250  w _ 

Day 

U 

U 

II 

Jan.  6, 19.50 
Oct.  1, 1949 
Nov.  1, 1949 

XKON . 

New _ 

Tuxtla  (Jutierrez,  Chis.... 
Agua  Prieta,  Son . 

920  kilwyeles;  1  kw . 

1010  kilocycles,  250  w-N/1  kw-D, 
(change  in  power  from  1  kw.). 

1,270  kilo<-ycles  (delete— see  500  kc 
a.ssignment). 

2.50  w . 

iii-n 

11 

XF.GT . 

New _ _ 

Zacapu,  Mich . . 

U 

IV 

Jan.  5, 1950 
Nov.  1.5, 1949 

XEKF . 

l|;uula,  Oro . . . 

1,300  kilocycles,  .5(K)  w-X/l  kw-I) _ 

1,4.50  kilocycles  (delete— see  1,300  kc 
assignment.) 

U 

III-B 

XEKF . 

Igiiala,  Gro . . . 

U 

Federal  Communications  Commission, 
[seal]  T.  J.  Slowie, 

Secretary. 


(P.  R.  Doc.  49-8021;  Filed,  Oct.  5,  1949;  8:47  a.  m.] 


Act  of  1938,  as  amended,  for  a  foreign 
air  carrier  permit  authorizing  the  for¬ 
eign  air  transportation  of  persons,  prop¬ 
erty  and  mail  between  Buenos  Aires, 
Argentina  and  New  York.  New  York,  via 
the  intermediate  points  Sao  Paulo,  Brazil 
(or  Rio  de  Janeiro,  Brazil) ,  Belem,  Brazil, 
Port  of  Spain,  Trinidad,  B.  W.  I.,  and 
Havana,  Ctfba. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  402  and 
1001  of  said  act,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  October  11,  1949,  at  10:00 
a  m.,  e.  s.  t.,  in  Room  2029,  Temporary 
Building  No.  4,  Seventeenth  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  Examiner  Richard  A.  Walsh. 

Without  limiting  the  scope  of  the 
Issues  presented  by  said  application,  par¬ 
ticular  attention  will  be  directed  to  the 
following  matters  and  questions: 

1.  Whether  the  proposed  air  transpor¬ 
tation  will  be  in  the  public  interest. 

2.  Whether  the  applicant  is  fit,  willing 
and  able  to  perform  the  proposed  trans¬ 
portation  and  to  conform  to  the  provi¬ 
sions  of  the  Act  and  the  rules,  regula¬ 
tions,  and  requirements  of  the  Board 
thereunder. 

3.  Whether  the  authorization  of  the 
proposed  transportation  is  consistent 
with  any  obligation  assumed  by  the 
United  States  in  any  treaty,  convention, 
or  agreement  in  force  between  the  United 
States  and  Argentina. 

Notice  is  further  given  that  any  person 
desiring  to  be  heard  in  this  proceeding 
must  file  v/ith  the  Board,  on  or  before 
October  11,  1949,  a  statement  setting 
forth  the  is.sues  of  fact  or  law  raised  by 
said  application  which  he  desires  to 
controvert. 

For  further  details  of  the  service 
proposed  and  authorization  requested. 
Interested  parties  are  referred  to  the 
application  on  file  with  the  Civil  Aero¬ 
nautics  Board. 

Dated  at  Washington,  D.  C.,  September 
30,  1949. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  49-8050;  Filed,  Oct.  5,  1949; 

8:52  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Change  List  108] 

Mexican  Broadcast  Stations 

LIST  OF  changes,  PROPOSED  CHANGES,  AND 
CORRECTIONS 

September  6,  1949. 

Notification  under  the  provisions  of 
Part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  appen¬ 
dix  containing  as.signments  of  Mexi¬ 
can  Broadcast  Stations  (Mimeograph 
#47214-6)  attached  to  the  recommenda¬ 
tions  of  the  North  American  Regional. 
Broadcasting  Agreement  Engineering 
Meeting,  January  30,  1941. 


[Docket  Nos.  7694,  7817,  7962,  7973] 

Huntington  Broadcasting  Co.  et  al. 

ORDER  continuing  APPLICATION  IN  HEARING 
ST.ATUS  FOR  SEPARATE  HEARING 

In  re  applications  of  Huntington 
Broadcasting  Company,  Huntington 
Park,  California,  Docket  No.  7694,  File 
No.  BP-4822:  Coast  Radio  Broadcasting 
Corporation,  Los  Angeles,  California, 
Docket  No.  7817,  File  No.  BP-5095;  San 
Gabriel  Valley  Broadcasting  Company, 
Monrovia,  California,  Docket  No.  7962, 
File  No,  BP-5425;  for  AM  construction 
permits.*  Pacific  Broadcasting  Company, 
Los  Angeles,  California,  Docket  No.  7973, 
File  No.  BPH-1122 ;  for  a  Class  B  FM  con¬ 
struction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  22d  day  of 
September  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
of  Pacific  Broadcasting  Company  re¬ 
questing  the  use  of  a  Class  B  FM  fre¬ 
quency  at  Los  Angeles,  California,  and 
the  record  of  the  hearing  on  said  appli¬ 
cation;  and 

It  appearing,  that  the  application  was 
heard  in  a  consolidated  proceeding  with 
the  mutually  exclusive  application  of 
Hollywood  Community  Radio  Group 
(Docket  No.  7740)  requesting  the  use  of 
a  Cla.ss  B  FM  channel  at  Los  Angeles  and 
with  the  applications  of  the  Hollywood 
Community  Radio  Group  (Docket  No. 
7695)  and  of  the  other  three  applications 
described  above  requesting  the  use  of  the 
Identical  AM  frequency;  and 

It  further  appearing,  that  the  applica¬ 
tions  of  the  Hollywood  Community  Radio 
Group  were  dismissed  at  the  request  of 
the  applicant  by  the  Commission’s  order 
of  December  3,  1948;  and 

It  further  appearing,  that  the  above 
described  FM  application  by  Pacific 
Broadcasting  Company  does  not  require 
comparative  consideration  with  the  re¬ 
maining  AM  applications  in  this  pro¬ 
ceeding; 

It  is  therefore  ordered.  That  the  appli¬ 
cation  of  Pacific  Broadcasting  Company 
Is  severed  from  the  other  applications  in 
this  comparative  proceeding,  and  Is  con¬ 
tinued  in  a  hearing  status  to  be  consid¬ 


ered  separately  from  the  three  AM 
applications  with  which  it  was  heard. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F^  R.  Doc.  49  8027;  Filed,  Oct.  5,  1949; 
8:48  a.  m.j 


[Docket  No.  8044] 

Albuquerque  Broadcasting  Co.  (KOB) 

ORDER  CONTINUING  HEARING 

In  the  matter  of  Albuquerque  Broad¬ 
casting  Co.  (KOB),  Albuquerque,  New 
Mexico,  petition  of  Governor  John  J. 
Dempsey,  complainant;  Docket  No.  8044. 

The  Commission  having  under  consid- 
ation  the  petition  of  its  General  Coun¬ 
sel  which  requests  that  the  hearing  in 
the  above-entitled  matter,  now  sched¬ 
uled  for  September  26,  1949,  be  contin¬ 
ued  to  November  28, 1949;  and 

It  appearing,  that  complainant  herein 
has  pending  before  the  Commission  a 
letter  requesting  the  withdrawal  of  his 
petition  by  reason  of  the  illness  of  the 
principal  owner  of  the  respondent  cor¬ 
poration,  which,  according  to  complain¬ 
ant,  would  make  proof  of  the  charges 
difficult  if  not  impossible;  and 

It  appearing  further,  that  the  Com¬ 
mission  presently  has  under  consi'"  era- 
tion  the  determination  of  whether  the 
aforementioned  request  of  complain¬ 
ant  should  be  granted,  and  the  proceed¬ 
ing  terminated,  or  whether  the  Commis¬ 
sion  should  undertake  to  proceed  with 
the  hearing  in  its  own  behalf  in  the  light 
of  further  investigation  of  the  activities 
of  respondent;  and 

It  appearing  further,  from  an  exami¬ 
nation  of  the  instant  petition,  that  such 
determinations  cannot  be  made  by  the 
Commission  prior  to  the  presently  sched¬ 
uled  hearing  date;  and 

It  appearing  further,  that  the  parties 
to  the  proceeding  have  been  notified  of 
the  petition  and  have  consented  to  the 
granting  thereof  and  to  a  waiver  of 
§  1.745  of  the  Commission’s  rules  and 
regulations  to  permit  immediate  consid¬ 
eration  thereof; 

Now,  therefore,  it  is  ordered.  This  23d 
day  of  September  1949,  that  the  instant 
petition  be,  and  it  is  hereby,  granted,  and 
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NOTICES 


that  the  hearing  in  the  above-entitled 
matter,  be,  and  it  Is  hereby,  continued  to 
November  28,  1949. 

Federal  Communications 
Commission, 

(ee.1L]  James  D.  Cunningham, 

Hearing  Examiner. 

|F.  R.  Doc,  49-8022;  Filed,  Oct.  6,  1949; 
8:47  a.  m.J 


(Docket  Nos.  8208,  8881] 

Lakeland  Broadcasting  Corp.  and 

John  R.  Tomek 

order  continuing  hearing 

In  re  applications  of  Lakeland  Broad¬ 
casting  Corporation,  Wausau,  Wi.sconsin, 
Docket  No.  8208,  File  No.  BP-58’i7;  John 
R.  Tomek,  Wausau,  Wisconsin,  Docket 
No.  8881,  File  No.  BP-6611;  for  construc¬ 
tion  permits. 

The  Commission  having  under  consid¬ 
eration  a  motion  filed  September  22, 1949, 
by  Lakeland  Broadcasting  Corporation 
requesting  a  continuance  of  the  further 
hearing  in  the  above-entitled  proceeding, 
and;  * 

'  It  appearing  that  on  September  22, 
1949,  Lakeland  Broadcasting  Corpora¬ 
tion  filed  a  petition  to  review  ruling  of 
examiner  and  to  set  aside  order  of  ex¬ 
aminer  requesting  the  Commission  to 
review  and  set  aside  an  order  of  the  ex¬ 
aminer  dated  September  16,  1949,  deny¬ 
ing  a  motion  for  leave  to  amend  the 
application  and  a  petition  to  enlarge  the 
Issues,  and  it  cannot  be  ascertained  at 
this  time  when  the  Commission  will  act 
upon  said  petition  to  review  and  all 
parties  to  the  proceeding  having  waived 
the  requirement  of  the  Commission 
S  1.745; 

It  is  ordered,  this  the  23d  day  of  Sep¬ 
tember  1949,  that  the  further  hearing  in 
the  above-entitled  proceeding  now 
scheduled  to  be  held  on  September  29, 
1949,  at  Washington,  D.  C.,  be  continued 
Indefinitely. 

Federal  Communications 
Commission, 

[seal]  T,  J,  Slowie, 

Secretary. 

(F.  R.  Doc.  49-8026;  Filed,  Oct.  6,  1949; 

,  8:48  a.  m.j 


(Docket  Nos.  9123,  9339] 

New  Rochelle  Broadcasting  Service, 
Inc.,  and  Suburban  Broadcasting 
Corp, 

order  continuing  hearing 

In  re  applications  of  New  Rochelle 
Broadcasting  Service,  Inc.,  New  Rochelle, 
New  York,  Docket  No.  9339,  File  No. 
BP-7213;  Suburban  Broadcasting  Cor¬ 
poration.  New  Rochelle,  New  York. 
Docket  No.  9123,  File  No.  BP-6428;  for 
construction  permits. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  September  19, 
1949,  by  the  New  Rochelle  Broadcasting 
Service,  Inc.,  New  Rochelle,  New  York, 
requesting  an  Indefinite  continuance  of 


the  hearing  in  the  above  matter  now  set 
for  September  26,  1949;  and 
It  appearing  that  on  September  19, 
1949,  Suburban  Broadcasting  Corpora¬ 
tion,  New  Rochelle,  New  York,  filed  a 
petition  to  have  Its  application  dismissed 
without  prejudice;  and 
It  further  appearing  that  on  Septem¬ 
ber  19,  1949,  New  Rochelle  Broadcasting 
Service,  Inc.,  filed  a  petition  requesting 
leave  to  amend  its  application  and  also 
requesting  a  waiver  of  hearing; 

It  is  ordered.  This  21st  day  of  Septem¬ 
ber  1949,  that  the  petition  requesting  an 
Indefinite  continuance  is  granted,  and 
that  the  hearing  herein  be,  and  It  Is, 
hereby,  continued  Indefinitely, 

Federal  Communications 

COMMIS.SION, 

[seal]  .Leo  Resnick, 

Hearing  Examiner. 

(F.  R.  Doc.  49-8023;  Filed.  Oct.  6,  1949; 

8.47  a.  m.j 


(Docket  No.  9362] 

International  Bank  for  Reconstruction 
and  Development  et  al. 

order  continuing  hearing 

In  the  matter  of  International  Bank 
for  Reconstruction  and  Development  and 
International  Monetary  Fund,  complain¬ 
ants.  V.  All  America  Cables  and  Radio, 
Inc.,  the  Commercial  Cable  Company, 
Mackay  Radio  and  Telegraph  Company, 
Inc,,  RCA  Communications,  Inc.,  and  the 
Western  Union  Telegraph  Company,  de¬ 
fendants;  Docket  No.  9362. 

At  the  pre-hearing  conference  held  on 
September  27,  1949,  the  parties  repre¬ 
sented  having  agreed  upon  a  continu¬ 
ance  of  the  hearing  from  October  3,  1949 
to  December  13,  1949; 

It  is  hereby  ordered.  This  27th  day  of 
September  1949,  that  the  hearing  be  and 
it  is  hereby  continued  to  December  13, 
1949,  at  10:00  a.  m.,  in  Washington,  D.  C. 

Federal  Comatunications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-8025;  Filed,  Oct.  6,  1949; 
8:48  a.  m.] 


(Docket  No.  9433] 

All  America  Cables  and  Radio,  Inc.,  et  al. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  All  America  Cables 
and  Radio,  Inc.,  the  Commercial  Cable 
Company  and  Mackay  Radio  and  Tele¬ 
graph  Company,  Inc,,  regulations  and 
practices  for  and  in  connection  with  ac¬ 
ceptance  and  delivery  of  overseas  and 
foreign  telegraph  messages;  Docket  No. 
9433. 

The  Commission  having  under  consid¬ 
eration  a  motion  filed  September  21, 
1949,  by  the  General  Counsel  of  the  Com¬ 
mission  In  the  above-entitled  proceeding, 
for  a  continuance  of  the  hearing  herein, 
now  set  for  September  26,  1949,  to  Oc¬ 
tober  25,  1949;  and  also  having  under 
consideration  telegrams  filed  on  Septem¬ 


ber  16, 1949,  on  behalf  of  the  respondent 
companies  and  The  Western  Union  Tele¬ 
graph  Company,  Intervenor,  agreeing  to 
a  continuance  of  the  hearing; 

It  is  ordered.  This  21st  day  of  Septem¬ 
ber  1949,  that  the  hearing  in  this  pro¬ 
ceeding  is  continued  to  October  25,  1949, 
at  the  same  time  and  place  heretofore 
specified. 

Federal  Communications 
Commission, 

[seal]  Panney  N.  Litvin, 

Hearing  Examiner. 

(F.  R.  Doc.  49-8024;  Piled,  CX:t.  6,  1949; 
8:48  a.  m.] 


(Docket  Noe.  9405,  9468,  9469] 

KMPC,  Station  of  the  Stars,  Inc.,  et  al. 

ORDER -DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  applications  of  KMPC,  The  Sta¬ 
tion  of  the  Stars,  Inc.,  Los  Angeles,  Cali¬ 
fornia,  Docket  No.  9468,  Pile  No.  BR-18, 
for  renewal  of  license  of  Radio  Station 
K.MPC,  Los  Angeles,  California.  WJR, 
The  Goodwill  Station,  Inc.,  Detroit, 
Michigan,  Docket  No.  9469,  Pile  No.  BR- 
331,  for  renewal  of  license  of  Radio  Sta¬ 
tion  WJR,  Detroit,  Michigan.  WGAR 
Broadcasting  Company,  Cleveland,  Ohio, 
Docket  No.  9405,  File  No.  BR-283,  for  re¬ 
newal  of  license  of  Radio  Station  WGAR, 
Cleveland.  Ohio. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C„  on  the  28th  day  of 
September  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications 
for  renewal  of  licenses  of  radio  stations 
KMPC,  Los  Angeles,  California,  filed  Au¬ 
gust  25,  1949;  WJR,  Detroit,  Michigan, 
filed  August  30, 1949;  and  WGAR,  Cleve¬ 
land,  Ohio,  filed  March  5,  1948:  It  ap¬ 
pearing, 

(1)  That  on  February  28,  1948,  the 
Radio  News  Club  filed  with  the  Com¬ 
mission  a  complaint  alleging  that  G,  A. 
Richards,  officer,  director  and  stockhold¬ 
er  of  KMPC,  The  Station  of  the  Stars, 
Inc.,  WJR,  The  Goodwill  Station,  Inc., 
and  WGAR  Broadcasting  Company,  li¬ 
censees  of  Stations  KMPC,  Los  Angeles, 
California,  WJR.  Detroit,  Michigan,  and 
WGAR,  Cleveland,  Ohio,  respectively,  on 
various  occasions  issued  instructions  to 
members  of  the  news  staff  and  other 
members  of  the  staff  of  KMPC,  to  the 
effect  that  news  concerning  specified  in¬ 
dividuals,  groups  and  events  should  be 
slanted,  distorted,  suppressed,  altered  or 
otherwise  treated  in  a  fashion  specified 
by  said  G.  A.  Richards  in  order  to  pro¬ 
mote  his  private  views  and  Interests  with 
respect  to  public  figures  and  issues  of  po¬ 
litical,  social  and  economic  importance; 
that  the  complaint  further  alleged  that 
said  G.  A.  Richards,  on  at  least  one  oc¬ 
casion,  caused  the  dismissal  of  a  mem¬ 
ber  of  the  news  staff  of  KMPC  because 
of  his  failure  and  refusal  to  present  speci¬ 
fied  items  of  news  and  news  comment  in 
a  manner  prescribed  by  said  G.  A.  Rich¬ 
ards,  and  designed  to  reflect  the  opinions 
and  views  of  said  G.  A.  Richards;  that 
the  complaint  further  alleged  that  said 
G.  A.  Richards  issued  instructions  direct- 
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ing  that  specified  editorials  from  news¬ 
papers,  selected  by  himself,  should  be 
broadcast  over  the  facilities  of  KMPC, 
and  that  such  instructions  were  given  be¬ 
cause  the  editorials  selected  represented 
the  views  of  said  G.  A.  Richards;  that 
the  complaint  was  accompanied  by  let¬ 
ters  and  other  documents  which  are  pur¬ 
ported  to  have  been  written  or  otherwise 
issued  by  said  G.  A.  Richards,  and  which 
purported  to  substantiate  the  complaint ; 
and 

(2)  That  G.  A.  Richards,  at  all  tim.es 
when  such  instructions  were  alleged  to 
have  been  given,  was  the  president  of 
each  of  said  licensees  and  is  now  and  has 
at  all  such  times  been  controlling  stock¬ 
holder  of  KMPC,  The  Station  of  the 
Stars,  Inc.,  and  WGAR  Broadcasting 
Company,  and,  together  with  members 
of  his  family,  controlling  stockholder  of 
WJR,  The  Goodwill  Station,  Inc.;  and 

(3)  That  on  March  19, 1948,  the  Com¬ 
mission  authorized  and  subsequently 
conducted  an  investigation  of  the  mat¬ 
ters  alleged  in  said  complaint  with  re¬ 
spect  to  the  conduct  of  said  G.  A.  Rich¬ 
ards  in  relation  to  each  of  the  said 
licensees;  and 

(4)  That  on  August  12, 1943,  the  Com¬ 
mission  furnished  said  G.  A.  Richards 
with  a  copy  of  said  complaint  and  copies 
of  documents  referred  to  therein  with 
the  request  that  he  submit  his  sworn 
statement  covering  the  charges  con¬ 
tained  in  said  material;  and 

(5)  That  pursuant  to  said  request,  on 
September  13,  1948,  G.  A.  Richards 
through  counsel  submitted  to  the  Com¬ 
mission  his  sworn  statement  with  respect 
to  the  matters  alleged  in  the  complaint; 
and 

(6)  That  the  foregoing  information 
submitted  by  the  Radio  News  Club,  by 
the  affidavit  submitted  by  G.  A.  Rich¬ 
ards,  and  additional  information  ob¬ 
tained  during  the  course  of  investigations 
conducted  pursuant  to  the  said  Commis¬ 
sion  authorization  of  March  19,  1948, 
tending  to  substantiate  the  information 
submitted  by  Radio  News  Club,  raises 
substantial  questions  with  respect  to  the 
qualifications  of  the  above-mentioned 
licensees  and  of  G.  A.  Richards,  control¬ 
ling  stockholder  thereof;  and 

It  further  appearing  that  in  the  light 
of  the  foregoing  the  Commission  is  un¬ 
able  to  determine  from  an  examination 
of  the  above-entitled  applications  for  re¬ 
newal  of  licen.ses  that  the  applicants 
have  the  requisite  qualifications  for 
licensees  of  radio  broadcast  stations  and 
that  public  interest,  convenience,  or 
nece.ssity  would  be  served  by  the  grant¬ 
ing  thereof ; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tions  307  (d)  and  309  (a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
above-entitled  applications  of  KMPC, 
The  Station  of  the  Stars,  Inc.,  WJR,  The 
Goodwill  Station,  and  WGAR  Broadcast¬ 
ing  Company,  are  hereby  designated  for 
hearing  at  a  time  and  place  to  be  here¬ 
after  designated  upon  the  following 
issues: 

1.  Whether  G.  A.  Richards  has  at  any 
time  while  he  was  an  officer  or  principal 
stockholder  of  the  licensees  of  Stations 
WGAR,  Cleveland,  Ohio;  KMPC,  Los 


Angeles,  California;  and  WJR,  Detroit, 
Michigan,  issued  instructions  or  direc¬ 
tives  to  officers  and  employees  of  said 
licensees : 

(a)  To  present  news  broadcast  in  a 
manner  designed  to  give  a  biased  or  a 
one-sided  presentation  of  the  news; 

(b)  To  broadcast  false  news  concern¬ 
ing  particular  issues  or  persons; 

(c)  To  broadcast  editorials  of  daily 
newspapers  as  news  items  and  without 
identification  of  such  editorials  as  such; 

(d)  xo  discriminate  in  news  and  other 
broadcasts  in  favor  of  any  political 
causes,  groups,  or  candidates  as  against 
the  interests  of  other  political  causes, 
groups  or  candidates. 

(e)  In  any  other  manner  to  promote  or 
further  the  private  political,  social  and 
economic  views  and  interests  of  Mr.  G. 
A.  Richards; 

2.  To  what  extent,  if  any,  officers  or  em¬ 
ployees  refused  to  carry  out  instructions 
or  directives,  if  any,  of  the  nature  speci¬ 
fied  in  Issue  No.  1,  and  what  disciplinary 
action,  if  any,  was  taken  or  caused  to  be 
taken  by  G.  A.  Richards  against  any  of¬ 
ficers  or  employees  of  said  licensees  who 
may  have  refused  to  carry  out  such  in¬ 
structions  or  directives; 

3.  To  what  extent,  if  any,  the  facilities 
of  said  stations,  or  any  of  them,  have 
been  used  to  carry  out  said  instructions 
or  directives: 

4.  To  determine  the  accuracy  of  repre¬ 
sentations  in  respect  to  any  of  the  mat¬ 
ters  set  forth  in  the  foregoing  issues, 
made  in  affidavits  and  pleadings  submit¬ 
ted  to  the  Commission  by  and  on  behalf 
of  G.  A.  Richards. 

5.  In  the  light  of  the  facts  adduced  un¬ 
der  the  foregoing  issues  to  determine  the 
qualifications  of  KMPC,  The  Station  of 
the  Stars,  Inc.,  WJR,  The  Goodwill  Sta¬ 
tion,  Inc.,  and  V7GAR  Broadcasting  Com¬ 
pany,  and  whether  a  grant  of  the  said 
applications  would  serve  the  public  in¬ 
terest,  convenience  and  necessity 

It  is  further  ordered,  T4iat  the  proceed¬ 
ings  herein  are  consolidated  with  the 
proceedings  in  Dockets  No.  9402, 9403  and 
9404;  and 

It  is  further  ordered.  In  view  of  the  in¬ 
clusion  in  this  order  of  the  issues  relat¬ 
ing  to  the  application  for  renewal  of 
license  of  Station  WGAR,  that  the  Com¬ 
mission’s  Order  of  July  25, 1949,  in  Docket 
No.  9405  (FCC  49-1022)  is  superseded  by 
the  order  herein. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-8028;  Filed,  Oct.  6,  1949; 
8:48  a.  m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1282] 

Lone  Star  Gas  Co. 

NOTICE  OF  APPLICATION 

September  30,  1949. 

Take  notice  that  on  September  21, 
1949,  Lone  Star  Gas  Company  (Appli¬ 
cant)  ,  a  Texas  corporation  with  Its  prin¬ 
cipal  place  of  business  In  Dallas,  Texas, 
filed  an  application  for  certificate  of 


public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  sell  to 
United  Gas  Pipe  Line  Company  for  re¬ 
sale  in  interstate  commerce,  surplus  or 
excess  gas  which  Applicant  has  available 
in  the  Carthage  Field,  Panola  County, 
Texas,  and  authorizing  Applicant  to  con¬ 
struct  and  operate  the  necessary  meter¬ 
ing  equipment  for  measuring  the  gas 
sold  to  the  United  Gas  Pipe  Line  Com¬ 
pany. 

Applicant  states  that  under  the  cur¬ 
rently  effective  pro-ration  orders  of  the 
Railroad  Commission  of  Texas,  applica¬ 
ble  to  the  Carthage  Field,  Applicant  is 
permitted  to  purchase  and  use  from  v/ells 
in  which  it  is  connected  in  said  fields, 
more  gas  than  it  has  been  currently  mar¬ 
keting.  Applicant  further  states  that 
under  the  said  pro-ration  orders  United  ' 
Gas  Pipe  Line  Company  has  available 
m.arkets  for  more  gas  than  it  is  permitted 
to  purchase  and  use  from  wells  to  which 
it  Is  connected  and  that  consequently  It 
is  necessary  for  that  Company  to  pur¬ 
chase  from  other  concerns  gas  needed 
to  supply  its  markets.  Under  the  terms 
of  the  contract  between  Applicant  and 
United  Gas  Pipe  Line  Company,  dated 
August  17,  1949,  attached  as  Exhibit  A 
to  the  application.  Applicant  proposes  to 
sell  surplus  or  excess  gas  which  it  has 
available  in  the  Carthage  Field. 

The  application  recites  the  estimated 
cost  of  the  necessary  metering  equip¬ 
ment  will  be  approximately  $1,009,  which 
will  be  defrayed  out  of  Applicant’s  cur¬ 
rent  funds. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  W'ithin  15  days  from 
the  date  of  publication  hereof  in  the 
Federal  Register.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-8020;  Filed,  Oct.  5,  1949; 
8:47  a.  m.) 

HOUSING  AND  HOME  FINANCE 
AGENCY 

Public  Housing  Administration 

Description  of  Agency  and  Programs 

DELEGATIONS  OF  AUTHORITY  TO  FIELD  OFFICE 
DIRECTORS 

Correction 

In  F.  R.  Document  49-7956  appearing 
on  page  6050  of  the  issue  for  Tuesday, 
October  4,  1949,  the  paragraph  added 
should  be  “9”  instead  of  “8”. 


OFFICE  OF  HOUSING  EXPEDITER 

Organization  Description  Including 
Delegations  of  Final  Authority 

DELEGATION  OF  AUTHORITY  TO  ATTORNEYS 

Pursuant  to  the  authority  vested  in 
me  by  section  205,  Public  Law  31,  81st 
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NOTICES 


Congress,  attorneys  appointed  by  the 
Housing  Ebcpediter  are  hereby  authorized 
to  appear  for  and  represent  the  United 
States  in  any  case  arising  under  sec¬ 
tions  205  or  206  of  the  Housing  and  Rent 
Act  of  1947,  as  amended,  and  for  that 
purpose  to  Institute,  conduct  or  main¬ 
tain  all  civil  actions,  suits  or  proceed¬ 
ings,  before  or  after  judgment,  arising 
under  said  sections  of  said  act,  and  to 
defend  the  United  States,  the  Housing 
Expediter  or  any  officer  or  employee 
thereof,  in  any  case  arising  under  said 
act:  Provided,  however,  That  the  fore¬ 
going  authority  shall  not  apply  to  any 
proceedings  before  the  Supreme  Court 
of  the  United  States. 

Dated:  September  24,  1949. 

Peyton  Ford, 
Acting  Attorney  General. 

IF.  R.  Doc.  49-«030;  Piled.  Oct.  8,  1049; 

8:48  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  7-1120] 

Richfield  Oil  Corp. 

NOTICE  or  application  for  unlisted  trad¬ 
ing  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  30th  day  of  September  A.  D.  1949. 

The  Boston  Stock  Exchange,  pursuant 
to  section  12  (f)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  for  un¬ 
listed  trading  privileges  in  the  Common 
Stock,  No  Par  Value,  of  Richfield  Oil  Cor¬ 
poration,  a  security  listed  and  registered 
on  the  New  York  Stock  Exchange,  the 
Los  Angeles  Stock  Exchange  and  the  San 
Francisco  Stock  Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  Issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
Inspection  at  the  Commission’s  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  October  14,  1949,  the  Commis¬ 
sion  will  set  this  matter  down  for  hear¬ 
ing.  In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Sec¬ 
retary  of  the  Securities  and  Exchange 
Commission.  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application,  and 
other  information  contained  In  the  offi¬ 
cial  file  of  the  Commission  pertaining  to 
this  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  49-«033:  Plied,  Oct.  6,  1949; 

8:49  a.  m.] 


[Pile  Nob.  64-25.  69-11,  69-17] 

United  Light  and  Railways  Co.  et  al 

supplemental  order  authorizing  and  ap¬ 
proving  SALE  AND  TRANSFER  OF  CERTAIN 
STOCK 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  30th  day  of  September  A.  D.  1949. 

In  the  matter  of  The  United  Light  and 
Railways  Company,  American  Natural 
Gas  Company,  et  al.,  File  Nos.  59-11,  59- 
17.  54-25. 

The  Commission,  by  order  dated  April 
13,  1949,  having  granted  and  permitted 
to  become  effective  an  application-dec¬ 
laration  filed  by  The  United  Light  and 
Railways  Company  (“Railwaj’s”)  with 
respect  to  the  distribution  to  its  common 
stockholders  of  its  holdings  of  the  com¬ 
mon  stock  of  Madison  Gas  and  Electric 
Company  (“Madison”)  on  the  basis  of 
one  share  of  Madison  stock  for  each 
twenty-five  shares  of  Railways’  common 
stock  owned  and  the  distribution  of  cash 
In  lieu  of  fractional  shares,  in  accord¬ 
ance  with  the  requirements  of  the 
amended  plan  filed  by  Railways  and 
American  Natural  Gas  Company 
(“American  Natural,” — formerly  Ameri¬ 
can  Light  &  Traction  Company) ,  pursu¬ 
ant  to  Section  11  (e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
heretofore  approved  by  the  Commis¬ 
sion’s  order  dated  December  30,  1947, 
which  plan,  among  other  things,  re¬ 
quired  Railways  to  dispose  of  all  shares 
of  Madison  common  stock  received  by  it 
through  distributions  made  by  American 
Natural;  and 

Railways  having  notified  the  Commis¬ 
sion  that  distribution  of  125,030  shares 
of  common  stock  of  Madison  and  cash 
aggregating  $46,160.36  in  lieu  of  frac¬ 
tional  shares  was  made  on  May  25,  1949, 
to  Railways’  common  stockholders  of 
record  on  ApriL27,  1949;  and 

The  Commission,  by  a  supplemental 
order  dated  May  20,  1949,  having  or¬ 
dered  and  recited  that  the  aforesaid  dis¬ 
tribution  of  common  stock  of  Madison 
was  necessary  or  appropriate  to  effectu¬ 
ate  the  provisions  of  section  11  (b)  of  the 
act;  and 

Railways  having  further  notified  the 
Commission  that  it  now  proposes  to  dis¬ 
pose  of  the  remaining  7,961  shares  of 
Madison  stock  by  sale  for  cash  in  ordi¬ 
nary  broker-dealer  transactions  in  the 
over-the-counter  market,  and  having  re¬ 
quested  the  Commission  to  issue  a  sup¬ 
plemental  order,  to  become  effective  upon 
its  Issuance,  with  respect  to  such  sale 
containing  appropriate  recitals  conform¬ 
ing  to  the  requirements  of  Supplement 
R  and  section  1808  (f)  of  the  Internal 
Revenue  Code  as  amended;  and  the  Com¬ 
mission  finding  that  the  standards  of  the 
applicable  provisions  of  the  act  and  the 
rules  and  regulations  promulgated  there¬ 
under  are  satisfied,  and  deeming  it  ap¬ 
propriate  in  the  public  Interest  and  in  the 
Interest  of  Investors  and  consumers  to 
grant  such  request: 

It  is  ordered  and  recited.  That  the  sale 
and  transfer  by  The  United  Light  and 
Railways  Company  of  its  holdings  of 
7,981  shares  of  common  stock  of  Madison 
Gas  and  Electric  Company  of  the  par 


value  of  $16  per  share  (out  of  Certificate 
No.  CU-5)  are  necessary  or  appropriate 
to  the  integration  or  simplification  of  the 
holding  company  system  of  which  The 
United  Light  and  Railways  Company  is  a 
member  and  are  necessary  or  appropriate 
to  effectuate  the  provisions  of  section 
11  (b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  and  are  hereby  author¬ 
ized  and  approved. 

It  is  further  ordered.  That  this  order 
be  effective  upon  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

]P.  R.  Doc.  49-8037;  Piled.  Oct.  6,  1949; 

8:49  a.  m.j 


]Pile  Nos.  59-32,  70-2179] 
Rochester  Gas  and  Electric  Corp.  et  al. 

SUPPLEMENTAL  ORDER  PERMITTING  AMEND¬ 
MENT  to  BECOME  EFFECTIVE  AND  PERMIT¬ 
TING  TRANSFER,  SALE,  AND  DELIVERY  OF 
CERTAIN  STOCK 

At  a  regular  session  of  the  Stscurities 
and  Exchange  (!:ommission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  30th  day  of  September  1949. 

In  the  matter  of  Rochester  Gas  and 
Electric  Corporation,  General  Public 
Utilities  Corporation.  Associated  Electric, 
Company,  File  Nos.  70-2179,  59-32. 

General  Public  Utilities  Corporation 
(“GPU”),  a  registered  holding  company, 
having  filed  a  post-effective  amendment 
to  its  declaration,  pursuant  to  section  12 
(d)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  Rule  U-44  pro¬ 
mulgated  thereunder,  with  respect  to  the 
following  transactions: 

By  orders  dated  August  25,  1949,  and 
September  8,  1949,  this  Commission  per¬ 
mitted  to  become  effective  a  declaration 
with  respect  to  (a)  the  issue  by  GPU  to 
its  common  stockholders  of  record  at  the 
close  of  business  on  September  8,  1949, 
transferable  subscription  warrants  giv¬ 
ing  the  holders  thereof  until  3  p.  m,. 
New  York  time,  on  September  30,  1949, 
the  right  to  subscribe  to  the  common 
stock  of  Rochester  Gas  and  Electric 
Corporation  (“Rochester”),  and  (b)  to 
the  sale  during  the  period  of  such  sub¬ 
scription  offer  in  accordance  with  the 
terms  of  GPU’s  agreement  with  Dealer 
Managers,  of  such  number  of  shares  of 
common  stock  of  Rochester  as  (i)  are  not 
covered  by  rights  Issued  to  stockholders 
of  GPU,  and  (ii)  are  covered  by  rights 
purchased  by  GPU  or  for  its  account. 
Pursuant  to  such  orders  of  the  Commis¬ 
sion,  GPU  issued  to  its  stockholders  war¬ 
rants  evidencing  rights  to  subscribe  to  an 
aggregate  of  784,629  shares  of  Rochester 
common  stock,  leaving  50,371  shares  not 
covered  by  warrants. 

GPU  believes  that  some  of  the  war¬ 
rants  referred  to  above  may  never  be 
exercised.  All  shares  of  Rochester  com¬ 
mon  stock  which  GPU  will  hold  at  the 
end  of  the  subscription  period  are  here¬ 
inafter  referred  to  as  “the  balance 
shares”.  While  GPU  is  presently  unable 
to  determine  the  precise  number  of 
shares  of  Rochester  common  stock  which 
will  constitute  the  balance  shares,  since 
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GPU  cannot  now  determine  the  extent  to 
which  the  holders  of  warrants  will  fail 
to  exercise  their  rights,  it  believes  that 
such  number  of  balance  shares  will  be 
relatively  small. 

GPU  proposes  to  enter  into  a  supple¬ 
mentary  agreement  with  the  Dealer 
Managers  which  will  extend  the  time  for 
the  carrying  out  of  the  sale  of  shares  of 
Rochester  common  stock  pursuant  there¬ 
to  until  the  close  of  business  on  October 
11,  1949:  Provided,  however.  That  such 
supplementary  agreement  shall  not  ex¬ 
tend  the  time  within  which  shares  of 
Rochester  common  stock  will  be  sold 
upon  the  exercise  of  subscription  war¬ 
rants.  From  time  to  time  GPU  will 
advise  the  Dealer  Manager  group  as  to 
the  number  of  balance  shares  which  it 
wishes  to  sell  to  participating  dealers. 
The  price  to  be  paid  by  participating 
dealers  for  shares  of  stock  of  Rochester 
purchased  from  GPU  will  be  at  a  price 
determined  by  GPU  on  the  day  of  such 
purcha.se,  which  will  not  be  in  excess  of 
the  closing  quoted  a.sked  price  of  the 
stock  on  the  preceding  business  day, 
plus  25  cents  per  share,  and  will  not  be 
less  than  the  higher  of  the  closing  bid 
price  for  the  stock  on  such  preceding 
busine.ss  day,  or  the  subscription  price 
of  $28.50  per  share. 

GPU  having  requested  that  the  Com- 
mi.s.sion  find  that  the  carrying  out  of  the 
proposed  sale  of  the  Balance  Shares  of 
the  Common  Stock  of  Rochester  is  nec¬ 
essary  or  appropriate  to  effectuate  the 
provisions  of  section  11  (b)  of  the  act 
and  that  the  order  of  the  Commission 
entered  herein  contain  appropriate  re¬ 
citals  conforming  to  the  requirements 
of  sections  371-373,  inclusive,  and  1808 
(f)  of  the  Internal  Revenue  Code,  as 
amended:  and 

The  Commission  having  examined  said 
post-effective  amendment  and  finding 
that  the  requirements  of  the  applicable 
provisions  of  the  act  are  satisfied,  and 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  interest  of  investors 
and  consumers  that  said  post-effective 
amendment  be  permitted  to  become  ef¬ 
fective  forthwith,  and  that  the  order  con¬ 
tain  appropriate  recitals  conforming  to 
the  requirements  of  the  Internal  Reve¬ 
nue  Code,  as  amended: 

It  is  hereby  ordered.  Pursuant  to  the 
applicable  provisions  of  the  act  and  the 
rules  and  regulations  promulgated  there¬ 
under,  that  the  post-effective  amend¬ 
ment  be,  and  the  same  hereby  is, 
permitted  to  become  effective  forthwith, 
subject  to  the  conditions  prescribed  in 
Rule  U-24. 

It  is  further  ordered  and  recited.  That 
the  transfer,  sale  and  delivery  by  GPU 
during  the  period  expiring  at  the  close 
of  business  on  October  11,  1943  to  any 
person  (including  the  dealer  managers 
and  the  participating  dealers  under  the 
terms  of  the  Agreement  with  Dealer 
Managers  dated  August  30,  1949,  and  the 
Participating  Dealers’  Agreement  as  pro¬ 
posed  to  be  supplemented  by  a  supple¬ 
mental  agreement  with  the  dealer 
managers)  of  the  shares  of  Common 
Stock  of  Rochester  which  remain  unsold 
at  the  expiration  of  GPU’s  Subscription 
Offer,  are  necessary  or  appropriate  to  the 
integration  or  simplification  of  the  GPU 
system,  of  which  GPU  and  Rochester  are 


a  part,  and  are  necessary  or  appropriate 
to  effectuate  the  provisions  of  section  11 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935. 

By  the  Commission. 

iSEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  49-E035;  Filed,  Oct.  5.  1949; 
8:49  a.  m.J 


(File  Nos.  60-11,  70-2029.  70-22111 
General  Public  Utilities  Corp.  et  al. 

ORDER  permitting  DECLAR.ATION  TO 
BECOME  EFFECTIVE 

At  a  regular  .session  of  the  Securities 
and  Exchange  Commi.ssion,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  30th  day  of  September  1949. 

In  the  matter  of  General  Public 
Utilities  Corporation,  Associated  Electric 
Company,  Pennsylvania  Electric  Com¬ 
pany,  File  Nos.  70-2211,  70-2029,  60-11. 

General  Public  Utilities  Corporation 
(“GPU”),  a  registered  holding  company, 
its  subsidiary  holding  company.  As¬ 
sociated  Electric  Company  (“Aelec”) ,  and 
Pennsylvania  Electric  Company  (“Pen- 
elec”),  a  subsidiary  of  Aelec,  having  filed 
a  joint  declaration  pursuant  to  the  pro¬ 
visions  of  sections  6,  7,  and  12  of  the  act 
and  Rules  U-42,  U-43  and  U-45  promul¬ 
gated  thereunder,  with  respect  to  the  fol¬ 
lowing  proposed  transactions: 

GPU  proposes  to  acquire  and  subse¬ 
quently  cancel  107,000  shares  of  GPU 
common  stock  owned  by  Aelec  at  the  net 
carrying  value  of  such  stock  reflected  on 
Aelec’s  books  in  the  amount  of  $1,504,- 
402.50.  subject  to  being  reduced  by  an 
amount  equal  to  the  net  proceeds  which 
Aelec  anticipates  receiving  from  its  dis¬ 
position  of  the  rights  to  subscribe  for 
common  stock  of  Rochester  Gas  and 
Electric  Corporation  (“Rochester”).  The 
107,000  shares  of  GPU  common  stock 
thus  acquired  by  GPU  will  be  held  by 
it  as  treasury  stock  until  an  appropriate 
certificate  or  reduction  of  capital  can  be 
filed  after  the  obtaining  of  such  approval 
by  stockholders  of  GPU  as  may  be 
necessary. 

Out  of  the  net  proceeds  of  GPU’s  sale  of 
common  stock  of  Rochester  (estimated 
at  $24,000,000)  and  to  the  extent  re¬ 
quired,  the  net  proceeds  realized  by  GPU 
from  the  sale  of  the  preferred  stock  of 
Staten  Island  Edi.son  Corporation,  GPU 
proposes  to  purchase  from  Aelec  the 
107,000  shares  of  GPU  common  stock  and 
to  make  a  cash  capital  contribution  to 
Aelec  in  an  amount  equal  to  the  sum 
of  *',24,000,000  less  the  purchase  price 
paid  by  GPU  to  Aelec  for  the  107,000 
shares  of  GPU  common  stock, 

Aelec  proposes  to  use  the  cash  contri¬ 
bution  to  be  received  from  GPU,  together 
with  other  funds  to  be  obtained  as  de¬ 
scribed  below,  to  redeem  its  outstanding 
$32,046,000  principal  amount  of  5%  de¬ 
bentures,  due  1961  which  are  redeemable 
at  105%  of  principal  plus  accrued  in¬ 
terest,  or  an  aggregate  call  price 
(exclusive  of  accrued  interest)  of  $33,- 
648.300. 

Aelec  has  made  advances  to  Penelec 
in  an  aggregate  amount  of  $4,190,000, 


each  such  advance  being  represented  by 
a  non-interest  bearing  note  payable  six 
months  from  the  date  of  is.^uance,  and 
Aelec  proposes  to  make  further  similar 
advances  to  Penelec  in  an  additional 
amount  not  in  exce.ss  of  $1,200  000. 
Penelec  proposes  to  borrow  from  Mel¬ 
lon  National  Bank  and  Trust  Company 
an  amount  not  in  excess  of  $7,000,000 
and  use  the  proceeds  thereof  in  part  to 
repay  its  then  existing  indebtedness  to 
Aelec,  in  part  to  finance  its  construction 
program,  and  in  part  for  its  general  cor¬ 
porate  purposes;  such  bank  borrowing 
will  be  evidenced  by  a  promissory  note 
maturing  six  months  from  the  date 
thereof  and  bearing  interest  at  the  rate 
of  2  %  per  annum.  Aelec  will  apply  the 
amounts  thus  repaid  to  it  by  Penelec 
tow'ards  the  redemption  of  its  outstand¬ 
ing  debentures. 

Aelec  will  obtain  the  balance  of  the 
funds  necessary  to  effectuate  the  re¬ 
demption  or  provision  for  the  redemp¬ 
tion  of  its  out.standing  debentures  by 
borrowing  an  aggregate  of  $4,000,000  in 
equal  amounts  from  Bankers  Trust  Com¬ 
pany,  Manufacturers  Trust  Company, 
The  Marine  Midland  Trust  Company  of 
New  York  and  Mellon  National  Bank 
and  Trust  Company.  Such  borrowing 
will  be  represented  by  notes  maturing  one 
.year  from  the  dates  thereof  and  bear¬ 
ing  intere.st  at  the  rate  of  2^8%  per 
annum.  It  is  intended  that  Aelec  will 
repay  said  loan  out  of  funds  to  be  made 
available  to  it  by  GPU.  said  funds  to  be 
realized  by  GPU  by  the  sale  of  its  in¬ 
vestment  in  Staten  Island  Edison  Cor¬ 
poration  or  of  shares  of  GPU  common 
stock,  if  either  of  such  sales  is  feasible. 

Aelec  has  requested  that  the  re.striction 
on  payment  by  Aelec  of  dividends  on  its 
common  stock  contained  in  the  Commis¬ 
sion’s  order  of  December  1.  1941  (File 
No.  60-11),  as  modified  by  its  order  of 
March  11,  1949  (File  No.  70-2029),  be 
rescinded  and  terminated,  effective  upon 
the  redemption  or  making  provision  for 
the  redemption  of  Aelec’s  outstanding 
debentures. 

Declarants  have  requested  that  the 
Commission  find  that  the  proposed  pur¬ 
chase  by  GPU  from  Aelec  of  107,000 
shares  of  GPU  common  stock  for  $1.- 
504,402.50,  less  an  amount  equal  to  the 
net  proceeds  received  by  Aelec  from  its 
disposition  of  the  rights  to  subscribe  for 
common  stock  of  Rochester  and  the  pro¬ 
posed  capital  contribution  by  GPU  to 
Aelec  of  $24,000,000,  less  the  purchase 
price  to  be  paid  by  GPU  to  Aelec  for  such 
107,000  shares  of  GPU  common  stock  to 
be  made  out  of  the  net  proceeds  of  the 
sale  by  GPU  of  the  shares  of  common 
stock  of  Rochester  and,  to  the  extent 
required,  out  of  the  unexpended  balance 
of  the  $4,000,000  received  by  GPU  out 
of  the  proceeds  derived  from  the  sale 
of  40,000  shares  of  Staten  Island  Edison 
Corporation  preferred  stock  pursuant  to 
the  orders  of  the  Commission  entered 
in  File  No.  70-2095,  and  the  sale,  trans¬ 
fer,  surrender  and  delivery  by  Aelec  to 
GPU  of  107,000  shares  of  common  stock 
of  GPU  are  necessary  or  appropriate  to 
effectuate  the  provisions  of  section  11 
(b)  of  the  act  and  that  the  order  of  the 
Commis.sion  herein  entered  contain  ap¬ 
propriate  recitals  conforming  to  the 
requirements  of  sections  371  to  373,  in- 
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elusive,  and  1808  (f)  of  the  Internal 
Revenue  Code. 

Said  declaration  having  been  duly  filed 
and  notice  of  said  filing  having  been 
duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  act,  and  the  Commis¬ 
sion  not  having  received  a  request  for 
hearing  with  respect  to  said  joint  dec¬ 
laration  within  the  period  specified  in 
said  notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  joint  declaration  that  the  re¬ 
quirements  of  the  applicable  provisions 
of  the  act  and  rules  thereunder  are  satis¬ 
fied,  and  deeming  it  appropriate  in  the 
public  interest  and  in  the  interest  of  in¬ 
vestors  and  consumers  that  the  said  joint 
declaration  be  permitted  to  become 
effective; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  the  joint  declaration  be,  and  hereby 
is,  permitted  to  become  effective  forth¬ 
with  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

It  is  further  ordered.  That  the  re¬ 
striction  on  payment  by  Aelec  of  divi¬ 
dends  on  its  common  stock  contained  in 
the  Commission’s  order  of  December  1, 
1941  (File  No.  60-11)  as  modified  by  its 
order  of  March  11,  1949  (File  No. 
70-2029)  be,  and  hereby  is,  rescinded  and 
terminated,  effective  upon  the  redemp¬ 
tion  or  making  provision  for  the  redemp¬ 
tion  of  Aelec’s  outstanding  debentures. 

It  is  further  ordered  and  recited.  That 
the  expenditure  and  investment  by  GPU 
of  $24,000,000  for  the  purchase  from 
Aelec,  and  subsequent  cancellation  there¬ 
of,  of  107,000  shares  of  common  stock 
of  GPU  for  $1,504,402.50,  less  the  pro¬ 
ceeds  to  be  received  by  Aelec  from  the 
sale  of  rights  to  subscribe  for  common 
stock  of  Rochester  as  part  of  the  program 
set  forth  in  File  No.  70-2179  and  for  a 
cash  capital  contribution  by  GPU  to 
Aelec  of  an  amount  which,  together  with 
such  purchase  price  of  such  107,000 
shares  of  GPU  common  stock,  will  aggre¬ 
gate  $24,000,000,  the  funds  for  said  pur¬ 
chase  and  said  capital  contribution  t^ing 
derived  from  the  following  sources: 

(a)  From  the  net  proceeds  received 
and  to  be  received  from  the  sale  by  GPU 
of  835,000  shares  of  common  stock  of 
Rochester  as  set  forth  in  the  proceedings 
pending  before  the  Commission  (Pile  No. 
70-2179>. 

(b)  To  the  extent  that  the  funds 
available  to  GPU  from  the  net  proceeds 
of  the  aforesaid  sale  of  835,000  shares  of 
common  stock  of  Rochester,  as  stated  in 
(a)  above,  shall  be  insufficient,  from  the 
unexpended  balance  of  the  payment  of 
$4,000,000  rcceix’ed  by  GPU  out  of  the 
proceeds  derived  from  the  sale  of  40,000 
shares  of  Staten  Island  Edison  Corpora¬ 
tion  preferred  stock  pursuant  to  the 
orders  of  the  Commission  entered  in  File 
No.  70-2095,  after  deducting  from  such 
$4,000,090  the  amount  thereof  utilized 
for  the  purpose  of  the  capital  contribu¬ 
tions  by  GPU  to  Aelec  pursuant  to  the 
orders  of  the  Commission  entered  and  to 
be  entered  in  the  proceedings  before  the 
Commission  in  File  No.  70-2141. 

and  the  sale,  transfer,  surrender  and  de¬ 
livery  by  Aelec  to  GPU  of  such  107.000 


shares  of  common  stock  of  GPU  are 
necessary  or  appropriate  to  the  integra¬ 
tion  or  simplification  of  the  GPU  system 
of  which  GPU  and  Aelec  are  a  part  and 
are  necessary  or  appropriate  to  effectuate 
the  provisions  of  section  11  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 

By  the  Commi.ssion. 

fSEAL]  ORV.^L  L.  DuBOIS, 

Secretary. 

|F.  R.  Doc.  49-8034;  Filed.  Oct.  5,  1949; 

8:49  a.  m.] 


[File  No.  70-2061] 

Cities  Service  Co.  and  Ohio  Public 
Service  Co. 

ORDER  releasing  JURISDICTION  OVER  FEES 

At  a  regular  se.ssion  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  29th  day  of  September  A.  D.  1949. 

The  Commission  having,  by  orders 
dated  March  15,  April  5,  and  April  12, 
1949,  granted  and  permitted  to  become 
effective  a  joint  application-declaration, 
as  amendeti,  filed  by  Cities  Service  Com¬ 
pany  (“Cities”),  a  registered  holding 
company,  and  its  subsidiary.  The  Ohio 
Public  Service  Company  (“Public  Serv¬ 
ice’’)  ,  regarding,  among  other  things,  the 
sale  by  Cities  of  638,160  shares  of  com¬ 
mon  stock  of  Public  Service  and  the  issue 
and  sale  by  Public  Ser\dce  of  361,840  ad¬ 
ditional  shares  of  its  common  stock  and 
$10,000,000  principal  amount  of  First 
Mortgage  Bonds  pursuant  to  the  competi¬ 
tive  bidding  requirements  of  Rule  U-50 
of  the  rules  and  regulations  promulgated 
under  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935;  and 

The  Commission  having  by  said  orders 
reserved  jurisdiction  over  the  legal  fees 
of  Frueauff,  Burns,  Ruch  &  Farrell,  coun¬ 
sel  for  the  companies;  and 

The  record  having  lieen  supplemented 
with  respect  to  the  fees  of  the  above 
named  firm,  showing  therein  that  Frue¬ 
auff.  Burns,  Ruch  &  Farrell  request  com¬ 
pensation  of  $15,000  for  legal  services 
rendered  to  Public  Service  and  $20,000  for 
legal  services  rendered  to  Cities;  and 

The  Commission  having  considered 
the  record  and  it  appearing  to  the  Com¬ 
mission  that  the  fees  requested  are  not 
unreasonable  and  that  it  is  appropriate 
to  release  jurisdiction  with  respect 
thereto: 

It  is  ordered.  That  jurisdiction  hereto¬ 
fore  reserved  over  the  fees  of  Frueauff, 
Burns.  Ruch  &  Farrell  be,  and  the  same 
hereby  is,  released. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-8038;  Filed,  Oct.  5,  1949; 

8:49  a.  m.] 


[Pile  No.  70-2212] 

Milwaukee  Gas  Light  Co. 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  city  of  Washington,  D.  C., 
on  the  30th  day  of  September  A.  D.  1949. 

Milwaukee  Gas  Light  Company  (“Mil¬ 
waukee”),  a  public  utility  subsidiary  of 
American  Natural  Gas  Company 
(“American  Natural”) ,  a  registered  hold¬ 
ing  company,  having  filed  with  this  Com¬ 
mission  an  application  and  amendments 
thereto,  pursuant  to  section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  and  Rule  U-50  (a)  (2)  pro¬ 
mulgated  thereunder,  with  respect  to  the 
following  proposed  transactions: 

Milwaukee  proposes  to  enter  into  a 
Credit  Agreement  not  later  than  Novem¬ 
ber  30,  1949  with  certain  banks  herein¬ 
after  named  which  will  commit  such 
banks  to  advance  to  Milwaukee  upon  de¬ 
mand  within  12  months  from  the  date  of 
such  Credit  Agreement  a  maximum  of 
$4,000,000  as  follows; 

The  National  City  Bank  of  New 

York _ $1,100,000 

Central  Hanover  Bank  and  Trust 

Co.  of  New  York _  1,  ICO,  000 

Mellon  National  Bauk  and  Trv.st 

Co.  of  Pittsburgh.  Pa _  1,100,000 

First  Wisconsin  National  Bank 
of  Milwaukee _  700,  000 

The  funds  are  to  be  advanced  propor¬ 
tionately  Iw  the  respective  banks  in  ag¬ 
gregate  amounts  of  $500,000  or  multiples 
thereof,  as  needed,  and  it  is  contemplated 
that  the  first  advance  will  be  made  im¬ 
mediately  after  the  execution  of  Credit 
Agreement.  Each  advance  by  each  bank 
is  to  be  evidenced  by  a  note  bearing  in¬ 
terest  at  2*2%  per  annum  and  maturing 
18  months  from  the  date  of  the  initial 
borrowing.  The  notes  may  be  prepaid 
at  any  time  without  penalty  in  amounts 
of  $500,000  or  multiples  thereof,  except 
that  a  prepayment  penalty  of  1/4  of  17o 
per  annum  shall  be  paid  for  the  unex¬ 
pired  term  of  the  notes  being  prepaid  if 
prepayment  is  made  from  the  proceeds 
of  other  bank  borrowings.  A  commit¬ 
ment  fee  will  be  paid  computed  at  the 
rate  of  1%  per  annum  on  the  average 
daily  unused  balance  of  the  commitment. 

It  is  stated  that  the  proceeds  from  the 
proposed  bank  loans,  together  with  $3,- 
000,000  of  equity  capital  to  be  invested  in 
Milwaukee  by  American  Natural  during 
the  latter  part  of  1949,  will  be  used  to 
finance  the  conversion  of  Milwaukee’s 
facilities  to  natural  gas  and  the  com¬ 
pany’s  general  construction  program 
through  the  Spring  of  1951.  It  is  stated 
that  the  propo.sed  notes  will  be  paid  from 
the  proceeds  of  a  contemplated  perma¬ 
nent  financing  program,  which  will  also 
provide  funds  for  the  retirement  of  the 
outstanding  4*2%  bonds,  serial  notes, 
and  7%  preferred  stock,  to  be  under¬ 
taken  after  the  conversion  to  natural  gas. 

'The  proposed  transactions  have  been 
authorized  by  the  Public  Service  Com¬ 
mission  of  Wisconsin,  the  state  in  which 
applicant  is  organized  and  doing  busi¬ 
ness;  and  the  application,  as  amended, 
states  that  no  Commission  or  regulatory 
authority  other  than  this  Commi.ssion 
and  the  Public  Service  Commission  of 
Wiscon.sin  has  jurisdiction  over  the  pro¬ 
posed  transaction;  and 

It  appearing  that  the  fees  and  ex¬ 
penses  to  be  incurred  and  paid  in  con¬ 
nection  with  the  proposed  transactions, 
estimated  at  $8,000,  including  counsel 
fee  of  $1,809  payable  to  Miller,  Mack  and 
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Fairchild,  counsel  for  applicant,  are 
reasonable  if  they  do  not  exceed  the  esti¬ 
mates;  and 

Said  application  having  been  filed  on 
September  6,  1949  and  the  last  amend¬ 
ment  thereto  having  been  filed  on  Sep¬ 
tember  26,  1949  and  notice  of  the  filing 
of  said  application  having  been  duly 
given  in  the  manner  prescribed  by  Rule 
U-23  promulgated  under  the  act,  and 
the  Commission  not  having  received  a 
request  for  a  hearing  with  respect  to  said 
application,  as  amended,  within  the  pe¬ 
riod  prescribed  in  the  said  notice  or  oth¬ 
erwise,  not  not  having  ordered  a  hearing 
thereon;  and 

Milwaukee  having  requested  that  the 
Commission  enter  an  order  granting  the 
application,  as  amended,  by  September 
30,  1949,  or  as  soon  thereafter  as  con¬ 
venient,  and  that  such  order  become  ef¬ 
fective  upon  its  issuance,  and  the  Com¬ 
mission  deeming  it  appropriate  to  grant 
such  request;  and 

The  Commission  finding  with  respect 
to  said  application,  as  amended,  that  the 
requirements  of  section  6  (b)  are  satis¬ 
fied  and  that  there  is  no  basis  for  impos¬ 
ing  terms  and  conditions,  other  than 
those  specified  in  Rule  U-24,  and  deem¬ 
ing  it  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and 
consumers  that  said  application,  as 
amended,  be  granted: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act,  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  U-24,  that  said 
application,  as  amended,  be,  and  the 
same  hereby  is,  granted  and  that  this 
order  become  effective  forthwith. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  49-8036;  Filed,  Oct.  5,  1949; 

8;49  a.  m.J 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority;  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9537, 
June  8.  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946.  11  F.  R.  11981. 

[Vesting  Order  13857] 

Carl  G.  Hilgenberg 

In  re:  TriLst  under  Deed  of  Carl  G. 
Hilgenberg,  dated  October  25,  1937.  File 
F  28-11397  G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Martha  Anneliefe  Hilgenberg 
and  Johannes  Konrad  Hilgenberg,  whose 
last  known  address  is  Germany,  are  resi¬ 
dents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  and  arising  out  of  or  under  that  cer¬ 
tain  trust  agreement  dated  October  25, 
1937,  by  and  between  Carl  G.  Hilgenberg 
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and  Mercantile  Trust  Company  of  Balti¬ 
more,  Trustee,  Baltimore,  Calvert  and 
Redwood  Sts.,  Baltimore  3,  Maryland, 
presently  being  administered  by  said 
Mercantile  Trust  Company  of  Baltimore, 
as  Trustee, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  ow'ing  to,  or  w'hich  is  evidence 
of  ownership  or  con  ol  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3,  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  Sep¬ 
tember  27,  1949. 

For  the  Attorney  General. 

[se.al]  H.'.rold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-8043;  Filed,  Oct.  5.  1919; 

8:51  a.  m.] 


Dr.  Leonardo  Cerini 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Dr.  Leonardo  Cerini,  Castellanza  (Varese), 
Italy,  6520;  245  shares  of  $100  par  value  com¬ 
mon  capital  stock  of  R.  A.  C.  E.,  Incorporated, 
Madison,  Ohio,  registered  in  the  name  of  the 
Allen  Property  Custodian,  Washington,  D.  C., 
represented  by  Certificate  No.  4,  presently  in 
custody  of  the  Safekeeping  Department  of 
the  Federal  Reserve  Bank  of  New  York. 

Executed  at  Washington,  D.  C.,  on 
September  27,  1949. 

For  the  Attorney  General. 

[seal]  H.arold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-8003;  Piled.  Oct.  4,  1949; 
8;49  a.  m.] 


Blasco  Lanza  d’Ajeta 
notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Blasco  Lanza  d’Ajeta,  Florence,  Italy: 
35346;  $4.G62.86  in  the  Treasury  of  the 
United  States.  All  right,  title,  interest  and 
claim  of  any  kind  or  character  whatsoever 
of  Blasco  Lanza  d’Ajeta  in  and  to  the  prin¬ 
cipal  and  income  of  a  trust  estate  created 
under  the  last  will  and  testament  of  May 
C.  Potter  Jones,  deceased.  The  trust  estate 
terminated  on  June  6,  1947,  and  the  corpus 
thereof  is  presently  in  the  custody  of  the 
City  Bank  Farmers  Trust  Company,  trustee. 
New  York,  New  York. 

Executed  at  Washington,  D.  C.,  on 
September  27,  1949. 

For  the  Attorney  General. 

[se.al]  H.arold  I.  B.aynton, 

Deputy  Director, 
Office  of  AAicn  Property. 

[F.  R.  Doc.  49-8001;  Filed.  Oct.  4.  1949; 

8:49  a.  m.j 


Elizabeth  Fischer  Mayer  et  al. 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn.  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Elizabeth  Fischer  Mayer,  Jackson  Heights, 
New  York,  Joseph  Fischer,  Jackson  Heights, 
New  York,  Etel  Fischer  W’ieder,  Wlndsheim, 
Germany,  United  States  Zone,  Ilona  Fischer 
Stark,  Budapest,  Hungary,  Anna  Fischer 
Flesch,  Budapest,  Hungary:  6328;  $285.71  in 
the  'Treasury  of  the  United  States  to  each 
claimant. 

Executed  at  Washington,  D.  C.,  on 
September  27,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-8007;  Filed.  Oct.  4,  1949; 
8; 49  a.  m.j 


Frieda  Sober  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pur.suant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended. 
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notice  is  hereby  given  of  Intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Frieda  Sober  (also  known  as  Frieda  Lober 
and  Freda  Lober ) ,  and  Maria  Riva  ( also 
known  as  Miriam  River),  Roman,  Romania, 
Rasela  Pitaru  (also  known  as  Rasela  Pitrau), 
Haifa,  Israel,  Estera  David,  Jerusalem,  Israel, 
11874;  All  right,  title.  Interest  and  claim  of 
any  kind  or  character  whatsoever  of  Frieda 
Sober,  Estera  David,  Rasela  Pitrau  and  Marla 
Riva  and  each  of  them  In  and  to  the  estate 
of  Isidor  Solomon,  deceased.  $466.28  in  the 
Treasury  of  the  United  States  to  Estera  David. 
$466.29  In  the  Treasury  of  the  United  States  to 
Frieda  Sober.  $466.28  In  the  Treasury  of  the 
United  States  to  Rasela  Pitaru.  $466.28  in  the 
Treasury  of  the  United  States  to  Maria  Riva. 

Executed  at  Washington,  D.  C.,  on 
September  27, 1949. 

For  the  Attorney  General. 

fSEALl  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Properly. 

IF.  R.  Doc.  49  8008;  Filed,  Oct.  4,  1949; 

8:50  a.  m.l 


[Return  Order  435] 

Toshiji  Kaneko  et  al. 

Having  considered  the  claims  set  forth 
below  and  having  issued  a  determination 
allowing  the  claims  which  are  incorpo¬ 
rated  by  reference  herein  and  filed  here¬ 
with  and  notice  of  intention  to  return 
having  been  published  on  August  12, 1949 
(14  F.  R.  5000). 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below'  and  in  the  deter¬ 
mination,  be  returned  subject  to  any 
Increase  or  decrea.se  resulting  from  the 
administration  thereof  prior  to  return, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 


Clainiant 

r]:um 

No. 

Pro()- 

erty 

Toshiji  Kaneko.  P.  O.  Box  i:!2, 
Kaliiheo,  Kauai,  T.  H . 

7041 

$7.38. 38 

Yuki  Miivala  or  Kiyoyiiki  Mur.ita, 
!’.  O.  Box  l&l,  Waialiia,  Oahu, 
T.  H  ..  . 

71404 

tWi.  9:4 

Sojiro  Xapauuma  or  Eno  Nacanuiiui, 
urjo  Soutli  Bctvtaiiia  St., 
Honolulu.  T.  H  . 

7.30,'; 

!  1,923.60 

Sunao  Nikaidoor  Mrs.  Tori  Nikaido, 
9t'>4-I)  KoIkIIo  Lane,  Honolulu, 
T.  11 .  . 

7307 

2, 332.  89 

Fukiiro  Sekiva,  I‘.  O.  Box  1,  Kunia, 
Oahu.  T.  ll  . . 

7.434 

1, 230.  97 

Haru  Shiidio,  19:i(>-B  Fort  St.,  Hono¬ 
lulu.  T.  H  . . 

7.337 

1,090.92 

Mrs.  Tt>no  Takruchi,  6ii4  Kaiwiula 
St.,  Honolulu.  T.  11  ..  . 

7349 

3(K).  18 

Mrs.  Misako  Tanaka,  1779  Malanai 

St.,  Honolulu  27,  T.  H . 

M xsakichi  Tiinoura,  VS3  Ahana  Lane, 
Honolulu  4(1,  T.  H . . 

73.V. 

1,  700. 90 

73a3 

203.  40 

Kihachi  Tari,  4d5-B  Kuakini  St., 
llonolulu,  T.  H . . 

7304 

3, 043.17 

Fonosuke  I’ycma,  1732  Kalani  St., 
Honolulu,  T.  H  . 

7384 

88.V07 

Yo.’shlaki  Ajiininc,  P.  0.  Box  181, 
Waianae,  Oahu,  T.  H . 

7.^67 

267.99 

Rino.cuke  Kanemoto,'  dwa-sed,  or 
Mrs.  Uaru  kanemoto,  2726  Kasha 
Ft.,  Honolulu,  T.  H . 

7627 

783. 06 

Osamti  Kay. a.  3711  Waaloa  Rd., 
Honolulu,  T.  H . . 

7(}33 

538. 61 

>  Kaui'uioto. 

Claimant 

Claim 

No. 

Prop¬ 

erty 

Genyel  Miyashiro,  P.  0.  Box  34, 
Kaneohe,  Oahu,  T.  H . 

7661 

505.  75 

Sibyl  Davis,  administratrix  of  the 
estate  of  Wa.saku  W  atase,  Judiciary 

Bldg.,  Honolulu,  T.  H . 

9138  1 

103.88 

Tame  Ito  or  Tetsusuke  Ito,  deceas<Hl, 

j 

449  Koula  Ft.,  Honolulu  13,  T.  11... 

121.20 

Kiku  Kawaoka,  93.3-B  Roltello  Lane, 
Honolulu,  T.  H . 

11066  j 
11078 

6.59.63 

Isbiina  Kusano,  Piihunua,  Hilo, 
T.  H... . 

11094 

16. 13 

Sanzo  Tashiro,  dea;ased  or  I.'^e 

Tashiro,  P.  O.  Box  21,  Laie,  Oahu, 
T.  H . . . 

11179 

893. 35 

C'hiyo  Toyama  or  Kensiike  Toyama, 
HN  46,  .Kill  Camp 8,  P.  0.  Box  .536, 
Waialua  Oahu,  T.  H . 

11185 

760.03 

Chiyo  V»  ada,  de<‘e:t.sed,  or  HLsakichi 
Wada,  1042  Kama  Lane,  Ilouolulu 
.51,  T.  H . . . 

11449 

219.  75 

Shiniko  Anami  or  Niki  Iwaraoto, 
deceased,  1613  Pohaku  St.,  Hono¬ 
lulu,  T.  H . 

11481 

279.47 

Mitsu  Sakata  or  Fukumatsu  Sakata, 
deceievd,  1011  Kalo  Lane,  Honolulu 
36,  T  .H  . . 

11513 

575.  81 

Katie  Osaki  or  Hatsiiyo  O.saki.  nee  1 
Hat.suvo  Ohata,  Waiawa,  Pearl 
Citv,T.n . 

11837 

1. 665. 42 

Hiroe  Yamamoto,  1171  South  King 
St.,  Honolulu,  T.  H . 

11977 

19. 00 

Shitjtru  Funiya,  2210-M  North 
School  St.,  Honolulu,  T.  H . 

12487 

6.  82 

Misao  Tanouye  or  Tsupi  Tantniye, 
Ht22-.A  Kceaumoku  St.,  Honolulu, 
T.  H . 

124S8 

4,228.00 

Takic  Okumtira  or  Katsu  Okumura, 

deceasiHl,  1239  South  King  St., 
P.  O.  Box  894,  Honolulu  8,  T.  II _ 

12507 

49.07 

Tsukunio  Sakata,  guardian  of  Yet- 
sugi  Sakata,  P.  O.  Box  171,  c/o 
Hirota  Store,  Waialua,  Oahu,  T.  H 

12511 

252.  29 

Kohani  Kaya,  executrix  of  the  estate 
of  Kaiehi  Kava,  824  Piiuhalo  Rd., 
Honolulu,  T.H . 

13770 

1,  278.  76 

Kaktiiehi  Tottori,  tnistee  for  Mitsue 
'l  ottori,  1617  Repuhlie.an  St.,  Hono¬ 
lulu.  T.  H  . . 

13802 

1.007.  72 

Calvin  Shieerii  L'yeda,  2014  Pahukiii 
St.,  Honolulu,  T.  H . 

13803 

17.04 

Tsunesuke  Yanaeihara,  guardian  of 
Funiio  Yanagihara,  decx'ased,  767 
Pohukaina  St  .,  Honolulu,  T.  IF  .  . 

27508 

2,924.70 

Minohu  Araki,  Makawao,  Maui, 
T.  H  . . 

27514 

1  7.90 

Chuji  Fujinaga,  1340  Nuuanu  .Avc., 
Honolulu.  T.  H . . . 

29188 

'  2,810.60 

Tenzen  Taba,  307-B  North  School 
St.,  Honolulu.  T.  H . 

3729.3 

80.12 

Sibyl  Davis,  administratrix  of  the 
estate  of  Fumiko  Yoshinuira,  Ju- 
dieiarv  Bldg.,  Honolulu,  T.  H  _ 

29126 

Sibyl  Davis,  administratrix  of  the 
estate  of  Nao  Kuniiuoto,  Judiciary 
Bldg..  Honolulu,  T.  H . 

37242 

j  53. 93 

105.  54 

Takeielii  Shintaku,  guardian  of 
Hoshiko  Stiintaku,  or  Mrs. 
Tsuneko  Sliintaku,  guardian  of 
Mieko  Shintaku,  2720  Booth  Rd., 
Honolulu,  T.H . 

40586 

118.  94 

Sibyl  Davis,  a<lmlnistratrix  of  the 
estate  of  Junzo  .Ave,  deceast'd. 
Judiciary  Bldg.,  Honolulu,  T.  H... 

37240 

324.  61 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 


Executed  at  Washington,  D.  C.,  on 
September  29,  1949. 

For  the  Attorney  General, 

[SEALl  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-8044;  Filed,  Oct.  6,  1949; 
8:51  a.  m.] 


[Return  Order  4371 

Hilda  Eugenie  Laoureux  Billen  et  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 
It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  determi¬ 


nation,  Including  all  royalties  accrued 
thereunder  and  all  damages  and  prohts 
recoverable  for  past  Infringement 
thereof,  be  returned  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Hilda  Eugenie  Laoureux  Billen,  1,  rue  du 
Football,  Gentbrugge,  Belgium;  Stana  Senta 
Laoureux  Vrydagh,  51  me  Paul  Lauters, 
Ixelles,  Belgium;  Marguerite  Eugenie  Tasnler 
Laoureux,  2  rue  Georges  et  Jacques  Martin, 
Waluwe  6t.  Pierre,  Belgium;  Claim  No. 
28611;  August  9,  1949  (14  F.  R.  4917);  $449.58 
in  the  Treasury  of  the  United  States  In  equal 
shares  to  each  claimant.  Property  to  the 
extent  owned  by  Jean  Nicholas  Laoureux  im¬ 
mediately  prior  to  the  vesting  thereof,  de¬ 
scribed  In  Vesting  Order  No.  4034  (9  F.  R. 
13781,  November  19,  1944)  relating  to  the 
musical  work  entitled  "A  Practical  Method 
for  the  Violin,  Part  II”  with  a  Spanish  ver¬ 
sion  entitled  “Methoda  Practico  Para  Violin, 
Part  II”  (listed  in  Exhibit  A  of  said  vesting 
order).  In  equal  shares  to  each  claimant. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  30,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  B.aynton, 
Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-8045;  Filed,  Oct.  5.  1949; 

8:51  a.  m.j 


[Return  Order  442] 

Helyonne  Genevieve  Barbusse  et  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  w’hich  Is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below’  and  in  the  determi¬ 
nation,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Helyonne  Genevieve  Barbusse,  10  rue  Al¬ 
bert  de  Lapparent,  Paris,  France:  Claim  No. 
37096;  August  18,  1949  (14  F.  R.  5172);  $73  88 
In  the  Treasury  of  the  United  States.  Jean 
Marie  Roger  Ernest  Charles  Gauthier,  54  Av. 
de  la  Belle  Gabrielle,  Nogent  sur  Marne, 
France;  Claim  No.  37102;  August  18,  1949, 
(14  F.  R.  5172);  $767.54  in  the  Treasury  of 
the  United  States.  Roger  Martin  du  Gard, 
2  Boulevard  de  Cimles,  Grand  Palais,  Nice, 
Prance;  Claim  No.  30296;  August  18,  1949  (14 
P.  R.  6172);  $860.96  In  the  Treasury  of  the 
United  States.  Rene  Fauchois,  38,  rue  Cau- 
lalncourt,  Paris,  Prance;  Claim  No.  37106; 
August  18,  1949  (14  F.  R.  5172);  $4,630.99  in 
the  Treasury  of  the  United  States. 

Property  to  the  extent  owned  by  each  of 
the  claimants  immediately  prior  to  the  vest¬ 
ing  thereof,  described  in  Vesting  Order  No. 
3430  (9  P.  R.  6464,  June  13,  1944;  9  F.  R. 
18768,  November  17,  1944)  relating  to  literary 
works  listed  under  the  names  of  said  claim¬ 
ants  In  Exhibit  A  of  the  vesting  order. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 


Thursday,  October  6,  1949 
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Executed  at  Washington,  D,  C.,  on 
September  30,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

IF.  R.  Doc.  49-8047;  Filed,  Oct.  5,  1949; 
8:51  a.  m.] 


[Return  Order  441] 

Mario  and  Maria  Cagnacci 

Having  considered  the  claim  set 
forth  below  and  having  issued  a  deter¬ 
mination  allowing  the  claim,  which  is 


Incorporated  by  reference  herein  and 
filed  herewith. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Mario  and  Maria  Cagnacci,  Lucca,  Italy; 
Claim  No.  6344;  August  13,  1949,  (14  F.  R. 
5035);  $1,131.71  in  the  Treasury  of  the 

United  States.  Real  property  situated  at  112 
Maple  Avenue  in  the  City  of  South  San  Fran¬ 
cisco,  County  of  San  Mateo,  California,  de¬ 
scribed  as  follows:  Lot  14  in  Block  123  as 


designated  on  the  map  entitled  "South  San 
Francisco  San  Mateo  Co.  Cal.  Plat  No.  1", 
which  map  was  filed  in  the  office  of  the 
Recorder  of  the  County  of  San  Mateo,  State 
of  California  on  March  1,  1892,  in  Liber  "B" 
of  Maps  at  page  6  and  a  copy  entered  in  Liber 
2  of  Maps  at  page  52. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  29,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Properly. 

[F.  R.  Doc.  49-8046;  Filed,  Oct.  6.  1949; 

8:51  a.  m.] 


